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B. “Declination” means either the refusal of an insurer to issue an automobile insurance policy 
upon receipt of a written nonbinding application or written request for coverage from its agent 
or an applicant, or the refusal of an agent or broker to transmit to an insurer a written 
nonbinding application or written request for coverage received from an applicant. For the 
purposes of this Act, the offering of insurance coverage with a company within an insurance 
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(2) In the event of a declination by an insurer of a risk submitted by an agent or broker on 
behalf of the applicant, the insurer shall provide the agent or broker with specific 
written reasons for the declination. In the event the agent or broker is unable to effect 
insurance for the applicant through an admitted insurer other than a residual market 
mechanism, the agent or broker shall submit specific written reasons to the applicant 
for all such declinations. 

 
 (3) No agent or broker, or an insurer not represented by an agent or broker, shall refuse to 

provide an insurance application form or other means of making a written request for 
insurance to a prospective applicant who requests insurance coverage from the agent, 
broker or insurer. 

 
B. No insurer shall cancel an automobile insurance policy unless a written notice of cancellation is 

mailed or delivered to the last known mailing address of the named insured as shown in the 
records of the insurer at least twenty (20) days prior to the effective date of cancellation, except 
that when cancellation is for nonpayment of premium, notice shall be mailed or delivered to the 
named insured at the last known mailing address as shown in the records of the insurer at least 
ten (10) days prior to the effective date of cancellation. Such notice shall be accompanied by a 
written explanation of the specific reasons for the cancellation. 

 
C. 
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(3) The failure of the named insured, or any operator who resides in the same household or 
customarily operates an automobile insured under the policy, to make available upon 
written request from the insurer the insured’s driving experience record for the 
preceding thirty-six (36) months; 

 
(4) The named insured or an operator who resides in the same household or customarily 

operates an automobile insured under the policy has within the policy term or, if the 
policy is a renewal, during its term or the 180 days immediately preceding its effective 
date: 
 
(a) Had his or her driver’s license suspended or revoked; or 
 
(b) Has been convicted of or forfeited bail for any action arising out of or in 

connection with the operation of a motor vehicle, conviction for which is a 
ground for suspension or revocation of license. 

 
Drafting Note: Insurers should not be required to provide coverage for an operator whose driver’s license has been suspended or 
revoked during the policy term or within six (6) months immediately preceding the effective date of the policy. In some states, insurers 



NAIC Model Laws, Regulations, Guidelines and Other Resources—April 1997 
 

© 1997 National Association of Insurance Commissioners MO-725-5 

ection 5. 
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B. Sanctions. If the commissioner determines in a final order that: 
 
(1) An insurer has violated Sections 4 or 5 of this Act, the commissioner may require the 

insurer to: 
 

(a) Accept the application or written request for insurance coverage at a rate and 
on the same terms and conditions as are available to its other risks with similar 
characteristics; 

 
(b) Reinstate insurance coverage to the end of the policy period; or 
 
(c) Continue insurance coverage at a rate and on the same terms and conditions as 

are available to its other risks with similar characteristics. 
 

(2) A person has violated any provisions of this Act, the commissioner may: 
 

(a) Issue a cease and desist order to restrain the person from engaging in practices 
that violate this Act; 

 
(b) Assess a penalty against the person of up to $500 for each violation of this Act; 

or 
 
(c) Assess a penalty against the person of up to $5,000 for each willful and knowing 

violation of this Act. 
 

C. Judicial Review. Any person aggrieved by a determination or order of the commissioner under 
this Act may seek judicial review in the [insert applicable court] Court. Failure of the 
commissioner to act upon a complaint under this Act within thirty (30) days of the filing of the 
complaint shall constitute a determination that the complaint was not reasonably founded. 

 
Section 7. Immunity 
 

A. There shall be no liability on the part of and no cause of action shall arise against: 
 

(1) The commissioner of insurance; 
 
(2) An insurer or its authorized representatives, agents or employees; 
 
(3) A licensed insurance agent or broker; or 
 
(4) Any person furnishing information to an insurer as to reasons for a termination or 

declination, for any communication giving notice of or specifying the reasons for a 
declination or termination or for any statement made in connection with an attempt to 
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Section 8. Effective Date 
 
This Act shall take effect on [insert date]. 
 

______________________________ 
 
Chronological Summary of Actions (all references are to the Proceedings of the NAIC). 
 
1980 Proc. II 22, 26, 908, 918-924 (adopted). 


	Table of Contents

