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Article II. Definitions 
 
For purposes of this Compact: 
 

1. “Advertisement” means any material designed to create public interest in a Product, or induce 
the public to purchase, increase, modify, reinstate, borrow on, surrender, replace or retain a 
policy, as more specifically defined in the Rules and Operating Procedures of the Commission. 

 
2. “Bylaws” mean those bylaws established by the Commission for its governance, or for directing 
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15. “Uniform Standard” means a standard adopted by the Commission for a Product line, pursuant 
to Article VII of this Compact, and shall include all of the Product requirements in aggregate; 
provided, that each Uniform Standard shall be construed, whether express or implied, to 
prohibit the use of any inconsistent, misleading or ambiguous provisions in a Product and the 
form of the Product made available to the public shall not be unfair, inequitable or against 
public policy as determined by the Commission. 

 
Drafting Note: Although consideration was given to including in the model legislation definitions for “life insurance,” “annuity,” “disability 
income insurance” and “long-term care insurance,” it was determined that such definitions would be more appropriately addressed 
through the Commission’s rule-making process. Not all of the states currently have definitions for “life insurance” or “annuity.”  
Additionally, the evolutionary nature of these products in the marketplace raises issues as to whether statutory definitions would be 
sufficiently broad enough to address future contingencies, and it would be difficult for compacting states to amend the compact if 
modifications are required. It is recognized that product standards will only apply to specific products, and the interstate 
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26. To perform such other functions as may be necessary or appropriate to achieve the purposes of 
this Compact consistent with the state regulation of the business of insurance. 

 
Article V. Organization of the Commission 
 

1. Membership, Voting and Bylaws 
 

a. Each Compacting State shall have and be limited to one Member. Each Member shall be 
qualified to serve in that capacity pursuant to applicable law of the Compacting State. 
Any Member may be removed or suspended from office as provided by the law of the 
State from which he or she shall be appointed. Any vacancy occurring in the Commission 
shall be filled in accordance with the laws of the Compacting State wherein the vacancy 
exists. Nothing herein shall be construed to affect the manner in which a Compacting 
State determines the election or appointment and qualification of its own 
Commissioner. 

 
Drafting Note: The Compact allows each Compacting State to select the person who will represent the State in making policy and 
administrative decisions of the Compact. Ordinarily, it is presumed the member will be the insurance commissioner who is otherwise 
responsible for such decisions within the State and is supported by the professional staff of the insurance department. The Compact 
allows for exceptions if the State electing to join the Compact feels a different selection is merited. 

 
b. Each Member shall be entitled to one vote and shall have an opportunity to participate 

in the governance of the Commission in accordance with the Bylaws. Notwithstanding 
any provision herein to the contrary, no action of the Commission with respect to the 
promulgation of a Uniform Standard shall be effective unless two-
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b. The Management Committee shall have such authority and duties as may be set forth in 
the Bylaws, including but not limited to: 

 
i. Managing the affairs of the Commission in a manner consistent with the Bylaws 

and purposes of the Commission; 
 
ii. Establishing and overseeing an organizational structure within, and appropriate 

procedures for, the Commission to provide for the creation of Uniform 
Standards and other Rules, receipt and review of product filings, administrative 
and technical support functions, review of decisions regarding the disapproval 
of a product filing, and the review of elections made by a Compacting State to 
opt out of a Uniform Standard; provided that a Uniform Standard shall not be 
submitted to the Compacting States for adoption unless approved by two-thirds 
(2/3) of the members of the Management Committee; 

 
iii. Overseeing the offices of the Commission; and 
 
iv. Planning, implementing, and coordinating communications and activities with 

other state, federal and local government organizations in order to advance the 
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Article VII. Rules and Operating Procedures: Rulemaking Functions of the Commission and Opting Out of 
Uniform Standards 

 
1. Rulemaking Authority. The Commission shall promulgate reasonable Rules, including Uniform 

Standards, and Operating Procedures in order to effectively and efficiently achieve the purposes 
of this Compact. Notwithstanding the foregoing, in the event the Commission exercises its 
rulemaking authority in a manner that is beyond the scope of the purposes of this Act, or the 
powers granted hereunder, then such an action by the Commission shall be invalid and have no 
force and effect. 

 
2. Rulemaking Procedure. Rules and Operating Procedures shall be made pursuant to a rulemaking 

process that conforms to the Model State Administrative Procedure Act of 1981 as amended, as 
may be appropriate to the operations of the Commission. Before the Commission adopts a 
Uniform Standard, the Commission shall give written notice to the relevant state legislative 
committee(s) in each Compacting State responsible for insurance issues of its intention to adopt 
the Uniform Standard. The Commission in adopting a Uniform Standard shall consider fully all 
submitted materials and issue a concise explanation of its decision. 

 
3. Effective Date and Opt Out of a Uniform Standard. A Uniform Standard shall become effective 

ninety (90) days after its promulgation by the Commission or such later date as the Commission 
may determine; provided, however, 
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Drafting Note: States joining the Compact are encouraged to refrain from using this so-called “front end” opt out for long-term care 
insurance products. It is recognized that there are many important factors which support the development of Uniform Standards for long-
term care insurance products, including: the mobile nature of the population in this country and the need for greater uniformity among 
the States regarding product standards for long-term care insurance products; the assertion that long-term care insurance products serve 
as a retirement security product that competes with other products offered by financial institutions; and long-term care insurance 
products are used in connection with life insurance and annuity products and therefore should also be eligible for consideration of 
appropriate Uniform Standards. 
 

5. Effect of Opt Out. If a Compacting State elects to opt out of a Uniform Standard, the Uniform 
Standard shall remain applicable in the Compacting State electing to opt out until such time the 
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Drafting Note: The Commission will generally develop rules establishing conditions and procedures for making information available to 
the public. However, the reference in this section to the confidential treatment of insurer information is limited to trade secrets. Article X 
provides for the development of rules by the Commission to address the manner in which the public will be given access to product filing 
information, which is recognized as proprietary information of insurers. 

 
2. Except as to privileged records, data and information, the laws of any Compacting State 

pertaining to confidentiality or nondisclosure shall not relieve any Compacting State 
Commissioner of the duty to disclose any relevant records, data or information to the 
Commission; provided, that disclosure to the Commission shall not be deemed to waive or 
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3. 



NAIC Model Laws, Regulations, Guidelines and Other Resources—July 2003 
 

© 2003 National Association of Insurance Commissioners  MO-692-15 

Article XIV. Withdrawal, Default and Termination 
 

1. Withdrawal 
 

a. Once effective, the Compact shall continue in force and remain binding upon each and 
every Compacting State; provided, that a Compacting State may withdraw from the 
Compact (“Withdrawing State”) by enacting a statute specifically repealing the statute 
which enacted the Compact into law. 

 
b. The effective date of withdrawal is the effective date of the repealing statute. However, 

the withdrawal shall not apply to any product filings approved or self-certified, or any 
Advertisement of such products, on the date the repealing statute becomes effective, 
except by mutual agreement of the Commission and the Withdrawing State unless the 
approval is rescinded by the Withdrawing State as provided in Paragraph e of this 
section. 

 
c. The Commissioner of the Withdrawing State shall immediately notify the Management 

Committee in writing upon the introduction of legislation repealing this Compact in the 
Withdrawing State. 

 
d. The Commission shall notify the other Compacting States of the introduction of such 

legislation within ten (10) days after its receipt of notice thereof. 
 
e. The Withdrawing State is responsible for all obligations, duties and liabilities incurred 

through the effective date of withdrawal, including any obligations, the performance of 
which extend beyond the effective date of withdrawal, except to the extent those 
obligations may have been released or relinquished by mutual agreement of the 
Commission and the Withdrawing State. The Commission’s approval of Products and 
Advertisement prior to the effective date of withdrawal shall continue to be effective 
and be given full force and effect in the Withdrawing State, unless formally rescinded by 
the Withdrawing State in the same manner as provided by the laws of the Withdrawing 
State for the prospective disapproval of products or advertisement previously approved 
under state law. 

 
f. Reinstatement following withdrawal of any Compacting State shall occur upon the 

effective date of the Withdrawing State reenacting the Compact. 
 

2. Default 
 

a. If the Commission determines that any Compacting State has at any time defaulted 
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Drafting Note:  In those states where a state official other that the attorney general enforces general consumer protection laws, the title 
of the official should be inserted into the model act in place of the attorney general. It is not intended for the Compact to empower the 
Commission with authority beyond what has been traditionally given to state insurance regulators. For example, the Compact is not 
intended to affect the application, if any, of a state’s general consumer fraud statutes, deceptive or unfair trade practices act or claims 
handling laws or the enforcement of such laws by the state attorney general or other appropriate official. Additionally, nothing in the 
interstate compact legislation is designed to alter the current rules of construction in a state, such as the rule that any ambiguity will be 
construed against the drafter of the policy. 
 

c. All insurance products filed with individual States shall be subject to the laws of those 
States. 

 
2. Binding Effect of this Compact 

 
a. All lawful actions of the Commission, including all Rules and Operating Procedures 
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