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Drafting Note: This Travel Insurance Model Act is intended to be enacted as a standalone chapter of the insurance code with appropriate
cross references to seamlessly incorporate provisions such as licensing and premium tax into the adopting state’s existing statutory
structure. Alternatively, sections such as the licensing and premium tax provisions that may fit into other sections of an adopting state’s
statutory structure could be pulled from the Model and incorporated into the sections of the adopting state’s insurance code that address
those topics.

Section 1. Short Title
This Act shall be known as the “Travel Insurance Model Act.”
Section 2. Scope and Purposes

A. The purpose of this Act is to promote the public
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Travel Insurance Model Act

C. “Blanket Travel Insurance” means a policy of Travel Insurance issued to any Eligible Group
providing coverage for specific classes of persons defined in the policy with coverage provided to
all members of the Eligible Group without
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Travel Insurance Model Act

“Travel Administrator” means a person who directly or indirectly underwrites, collects charges,
collateral or premiums from, or adjusts or settles claims on residents of this state, in connection
with Travel Insurance, except that a person shall not be considered a Travel Administrator if that
person’s only actions that would otherwise cause it to be considered a Travel Administrator are
among the following:

(1)

(2)

A person working for a Travel Administrator to the extent that the person’s activities are
subject to the supervision and control of the Travel Administrator;

An insurance producer selling insurance or engaged in administrative and claims-related
activities within the scope of the producer’s license;

A Travel Retailer offering and disseminating Travel Insurance and registered under the
license of a Limited Lines Travel Insurance Producer in accordance with this Act;

An individual adjusting or settling claims in the normal course of that individual’s practice
or employment as an attorney-at-law and who does not collect charges or premiums in
connection with insurance coverage; or

A
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(7 Any other contractual obligations to indemnify or pay a specified amount to the traveler
upon determinable contingencies related to travel as approved by the Commissioner.

Travel Insurance does not include major medical plans that provide comprehensive medical
protection for travelers with trips lasting longer than six (6) months, including for example, those
working or residing overseas as an expatriate, or any other product that requires a specific
insurance producer license.

Drafting Note: States may wish to consider making a clear distinction between Travel Insurance and other similar, yet distinct coverages.
For example, in 43 states, insurers file collision damage insurance (CDI) for vehicles rented during insured travel as Travel Insurance, while
in 6 states, insurers file CDI as Travel Insurance only if it is ancillary to other Travel Insurance coverages, such as for travel cancellation or
interruption. One state requires CDI to be filed under Private Passenger Auto Physical Damage [line 21.1].

Drafting Note: Policies with travel components that provide major medical coverage providing comprehensive medical protection for trips
with durations of six months or longer are not prohibited by this definition but are outside the scope of this model law and may be regulated
under other applicable provisions of the state’s insurance code, rather than under this model law. Some states may also believe that
standalone major medical coverage that only provides comprehensive medical protection for trips with durations of less than six months
should be filed as an individual health or group health travel product. If an adopting state believes that additional clarity is necessary, the
state may choose to insert the following: [For policies that provide major medical coverage providing comprehensive health protection for
trips with durations of six months or longer, see section
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Travel Insurance Model Act

(3) A Blanket Travel Insurance policyholder that is a resident in, or has its principal place of
business or the principal place of business of an affiliate or subsidiary that has purchased
Blanket Travel Insurance in this state for eligible blanket group members, subject to any
apportionment rules which apply to the insurer across multiple taxing jurisdictions or that
permit the insurer to allocate premium on an apportioned basis in a reasonable and
equitable manner in those jurisdictions.

A travel insurer shall:

(1) Document the state of residence or principal place of business of the policyholder or
certificate-holder, as required in Section 5A; and,

2 Report as premium only the amount allocable to Travel Insurance and not any amounts
received for Travel Assistance Services or Cancellation Fee Waivers.

Travel Protection Plans
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D. Marketing

(1) All documents provided to consumers prior to the purchase of Travel Insurance, including
but not limited to sales materials, advertising materials, and marketing materials, shall be
consistent with the Travel Insurance policy itself, including but not limited to, forms,
endorsements, policies, rate filings, and certificates of insurance.

2 For Travel Insurance policies or certificates that contain pre-existing condition exclusions,
information and an opportunity to learn more about the pre-existing condition exclusions
shall be provided any time prior to the time of purchase, and in the coverage’s Fulfillment
Materials.

(3) The Fulfillment Materials and the information described in Section 4B(1)(a)-(d) shall be
provided to a policyholder or certificate holder as soon as practicable, following the
purchase of a Travel Protection Plan. Unless the insured has either started a covered trip
or filed a claim under the Travel Insurance coverage, a policyholder or certificate holder
may cancel a policy or certificate for a full refund of the Travel Protection Plan price from
the date of purchase of a Travel Protection Plan until at least:

(@ Fifteen (15) days following the date of delivery of the Travel Protection Plan’s
Fulfillment Materials by postal mail; or

(b) Ten (10) days following the date of delivery of the Travel Protection Plan’s
Fulfillment Materials by means other than postal mail.

For the purposes of this section, delivery means handing Fulfillment Materials to the
policyholder or certificate holder or sending Fulfillment Materials by postal mail or
electronic means to the policyholder or certificate holder.

4) The company shall disclose in the policy documentation and Fulfillment Materials
whether the Travel Insurance is primary or secondary to other applicable coverage.

(5) Where Travel Insurance is marketed directly to a consumer through an insurer’s website
or by others through an Aggregator Site, it shall not be an unfair trade practice or other
violation of law where an accurate summary or short description of coverage is provided
on the web page, so long as the consumer has access to the full provisions of the policy
through electronic means.

E. Optout. No person offering, soliciting, or negotiating Travel Insurance or Travel Protection Plans
on an individual or group basis may do so by using negative option or opt out, which would require
a consumer to take an affirmative action to deselect coverage, such as unchecking a box on an
electronic form, when the consumer purchases a trip.

F. It shall be an unfair trade practice to market Blanket Travel Insurance coverage as free.
G. Where a consumer’s destination jurisdiction requires insurance coverage, it shall not be an unfair

trade practice to require that a consumer choose between the following options as a condition of
purchasing a trip or travel package:
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Travel Insurance Model Act

(1) Purchasing the coverage required by the destination jurisdiction through the Travel
Retailer or Limited Lines Travel Insurance Producer supplying the trip or travel package;
or

(2) Agreeing to obtain and provide proof of coverage that meets the destination jurisdiction’s
requirements prior to departure.

Section 8. Travel Administrators

A. Notwithstanding any other provisions of the [insurance code], no person shall act or represent
itself as a Travel Administrator for Travel Insurance in this state unless that person:

(1) Is a licensed property and casualty insurance producer in this state for activities permitted
under that producer license; or

(2) Holds a valid managing general agent (MGA) license in this state; or
(3) Holds a valid third-party administrator (TPA) license in this state.

B. A Travel Administrator and its employees are exempt from the licensing requirements of
[reference to adjuster licensing act] for Travel Insurance it administers.

C. An insurer is responsible for the acts of a Travel Administrator administering Travel Insurance
underwritten by the insurer, and is responsible for ensuring that the Travel Administrator
maintains all books and records relevant to the insurer to be made available by the Travel
Administrator to the Commissioner upon request.

Drafting Note: It is recommended that states review their licensing requirements for each type of entity to determine whether
modifications are needed to conform with the statutory and administrative requirements of the state.
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Section 10.
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