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(d) Prepared sales talks, presentations and materials for use by insurance 
producers. 

 
(2) “Advertisement” for the purpose of this regulation shall not include: 

 
(a) Communications or materials used within an insurer’s own organization and not 

intended for dissemination to the public; 
 
(b) Communications with policyholders other than material urging policyholders to 

purchase, increase, modify, reinstate or retain a policy; and 
 
(c) A general announcement from a group or blanket policyholder to eligible 
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H. 
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Section 5. Disclosure Requirements 
 

A. The information required to be disclosed by this regulation shall not be minimized, rendered 
obscure, or presented in an ambiguous fashion or intermingled with the text of the 
advertisement so as to be confusing or misleading. 

 
B. An advertisement shall not omit material information or use words, phrases, statements, 

references or illustrations if the omission or use has the capacity, tendency or effect of 
misleading or deceiving purchasers or prospective purchasers as to the nature or extent of any 
policy benefit payable, loss covered, premium payable, or state or federal tax consequences. 
The fact that the policy offered is made available to a prospective insured for inspection prior to 
consummation of the sale, or an offer is made to refund the premium if the purchaser is not 
satisfied or that the policy or contract includes a “free look” period that satisfies or exceeds 
regulatory requirements, does not remedy misleading statements. 

 
C. In the event an advertisement uses “non-medical,” “no medical examination required,” or 

similar terms where issue is not guaranteed, terms shall be accompanied by a further disclosure 
of equal prominence and in juxtaposition thereto to the effect that issuance of the policy may 
depend upon the answers to the health questions set forth in the application. 

 
D. An advertisement shall not use as the name or title of a life insurance policy any phrase that 

does not include the words “life insurance” unless accompanied by other language clearly 
indicating it is life insurance. An advertisement shall not use as the name or title of an annuity 
contract any phrase that does not include the word “annuity” unless accompanied by other 
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I. Premiums 
 

(1) An advertisement for a policy with non-level premiums shall prominently describe the 
premium changes. 

 
(2) 
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(6) If an advertisement refers to any nonguaranteed policy element, it shall indicate that 
the insurer reserves the right to change any such element at any time and for any 
reason. However, if an insurer has agreed to limit this right in any way; such as, for 
example, if it has agreed to change these elements only at certain intervals or only if 
there is a change in the insurer’s current or anticipated experience, the advertisement 
may indicate any such limitation on the insurer’s right. 

 
(7) An advertisement shall not refer to dividends as “tax-free” or use words of similar 

import, unless the tax treatment of dividends is fully explained and the nature of the 
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R. An advertisement shall not contain statistical information relating to any insurer or policy unless 
it accurately reflects recent and relevant facts. The source of any statistics used in 
advertisement shall be identified. 

 
S. Policies Sold to Students 
 

(1) The envelope in which insurance solicitation material is contained may be addressed to 
the parents of students. The address may not include any combination of words which 
imply that the correspondence is from a school, college, university or other education or 
training institution nor may it imply that the institution has endorsed the material or 
supplied the insurer with information about the student unless such is a correct and 
truthful statement. 

 
(2) All advertisements including, but not limited to, informational flyers used in the 

solicitation of insurance shall be identified clearly as coming from an insurer or 
insurance producer, if such is the case, and these entities shall be clearly identified as 
such. 

 
(3) 
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X. An advertisement of a life insurance policy or annuity that illustrates nonguaranteed values shall 
only do so in accordance with current applicable state law relative to illustrating such values for 
life insurance policies and annuity contracts. 

 
Y. An advertisement for the solicitation or sale of a preneed funeral contract or prearrangement as 
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 An advertisement shall not create the impression that the insurer, its financial condition or 
status, the payment of its claims or the merits, desirability, or advisability of its policy forms or 
kinds of plans of insurance are recommended or endorsed by any governmental entity. 
However, where a governmental entity has recommended or endorsed a policy form or plan, 
that fact may be stated if the entity authorizes its recommendation or endorsement to be used 
in an advertisement. 

 
Section 8. Statements About the Insurer 
 
An advertisement shall not contain statements, pictures or illustrations that are false or misleading, in fact or by 
implication, with respect to the assets, liabilities, insurance in force, corporate structure, financial condition, age 
or relative position of the insurer in the insurance business. An advertisement shall not contain a 
recommendation by any commercial rating system unless it clearly defines the scope and extent of the 
recommendation including, but not limited to, the placement of insurer’s rating in the hierarchy of the rating 
system cited. 
 
Section 9. Enforcement Procedures 
 

A. Each insurer shall maintain at its home or principal office a complete file containing a specimen 
copy of every printed, published or prepared advertisement of its individual policies and 
specimen copies of typical printed, published or prepared advertisements of its blanket, 
franchise and group policies, hereafter disseminated in this state, with a notation indicating the 
manner and extent of distribution and the form number of any policy advertised. The file shall 
be subject to inspection by the department. All advertisements shall be maintained in the file 
for a period of five (5) years after discontinuance of its use or publication. 

 
B. If the commissioner determines that an advertisement has the capacity or tendency to mislead 

or deceive the public, the commissioner may require an insurer or insurance producer to submit 
all or any part of the advertising material for review or approval prior to use. 

 
C. Each insurer subject to the provisions of this regulation shall file with the commissioner with its 

annual statement a certificate of compliance executed by an authorized officer of the insurer 
stating that to the best of his or her knowledge, information and belief the advertisements that 
were disseminated by or on behalf of the insurer in this state during the preceding statement 
year, or during the portion of the year when these rules were in effect, complied or were made 
to comply in all respects with the provisions of these rules and the insurance laws of this state as 
implemented and interpreted by this regulation. 

 
Drafting Note: In furtherance of efficient and effective use of scarce regulatory resources, the drafters recommend that any state 
requirements for review and pre-approval of life insurance and annuity advertisements be carefully examined and reconsidered. In 
particular it seems appropriate that generic or branding advertisements that are designed to create public interest in life insurance or 
annuities or in an insurer be exempt from such requirements. 
 
Section 10. Penalties 
 
An insurer or its officer, directors, producers or employees that violate any of the provisions of this regulation, 
or knowingly participate in or abet such violation, shall be subject to a fine up to $1000 for each violation and 
suspension or revocation of its certificate of authority or license. 
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Section 11. 
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