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An excess of capital over the amount produced by the risk-based capital requirements contained
in the Act and the formulas, schedules and instructions referenced in this Act is desirable in the
business of insurance. Accordingly, insurers should seek to maintain capital above the RBC levels
required by this Act. Additional capital is used and useful in the insurance business and helps to
secure an insurer against various risks inherent in, or affecting, the business of insurance and
not accounted for or only partially measured by the risk-based capital requirements contained
in this Act.

If a domestic insurer files an RBC Report which in the judgment of the commissioner is
inaccurate, then the commissioner shall adjust the RBC Report to correct the inaccuracy and
shall notify the insurer of the adjustment. The notice shall contain a statement
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1) Such state has an RBC provision substantially similar to Section 8A; and

(2) The insurance commissioner of that state has notified the insurer of its request for the
filing in writing, in which case the insurer shall file a copy of the RBC Plan or Revised RBC
Plan in that state no later than the later of:

(@) Fifteen (15) days after the receipt of notice to file a copy of its RBC Plan or
Revised RBC Plan with the state; or

(b) The date on which the RBC Plan or Revised RBC Plan is filed under Section 3C

and 3D.
Section 4. Regulatory Action Level Event
A “Regulatory Action Level Event” means, with respect to any insurer, any of the following events:

(1) The filing of an RBC Report by the insurer which indicates that the insurer’s total
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8) Notification by the commissioner to the insurer that the insurer has failed to adhere to
its RBC Plan or Revised RBC Plan, but only if such failure has a substantial adverse effect
on the ability of the insurer to eliminate the Company Action Level Event in accordance
with its RBC Plan or Revised RBC Plan and the commissioner has so stated in the
notification, provided the insurer has not challenged the determination under Section 7;
or

9 If, pursuant to Section 7, the insurer challenges a determination by the commissioner
under Paragraph (8), the notification by the commissioner to the insurer that the
commissioner has, after a hearing, rejected the challenge.

B. In the event of a Regulatory Action Level Event the commissioner shall:

(1) Require the insurer to prepare and submit an RBC Plan or, if applicable, a Revised RBC
Plan;

(2) Perform such examination or analysis as the commissioner deems necessary of the
assets, liabilities and operations of the insurer including a review of its RBC Plan or
Revised RBC Plan; and

(3) Subsequent to the examination or analysis, issue an order specifying such corrective
actions as the commissioner shall determine are required (a “corrective order”).

C. In determining corrective actions, the commissioner may take into account such factors as are
deemed relevant with respect to the insurer based upon the commissioner’s examination or
analysis of the assets, liabilities and operations of the insurer, including, but not limited to, the
results of any sensitivity tests undertaken pursuant to the RBC instructions. The RBC Plan or
Revised RBC Plan shall be submitted:

(1) Within forty-five (45) days after the occurrence of the Regulatory Action Level Event;

(@)
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Authorized Control Level Event
“Authorized Control Level Event” means any of the following events:

1) The filing of an RBC Report by the insurer which indicates that the insurer’s total
adjusted capital is greater than or equal to its Mandatory Control Level RBC but less
than its Authorized Control Level RBC;

(2) The notification by the commissioner to the insurer of an Adjusted RBC Report that
indicates the event in Paragraph (1), provided the insurer does not challenge the
Adjusted RBC Report under Section 7;

(3) If, pursuant to Section 7, the insurer challenges an Adjusted RBC Report that indicates
the event in Paragraph (1), notification by the commissioner to the insurer that the
commissioner has, after a hearing, rejected the insurer’s challenge;

4) The failure of the insurer to respond, in a manner satisfactory to the commissioner, to a
corrective order (provided the insurer has not challenged the corrective order under
Section 7); or

(5) If the insurer has challenged a corrective order under Section 7 and the commissioner
has, after a hearing, rejected the challenge or modified the corrective order, the failure
of the insurer to respond, in a manner satisfactory to the commissioner, to the
corrective order subsequent to rejection or modification by the commissioner.

In the event of an Authorized Control Level Event with respect to an insurer, the commissioner
shall:

(1) Take such actions as are required under Section 4 regarding an insurer with respect to
which an Regulatory Action Level Event has occurred; or

(2) If the commissioner deems it to be in the best interests of the policyholders and
creditors of the insurer and of the public, take such actions as are necessary to cause
the insurer to be placed under regulatory control under [insert reference to relevant
insurance company rehabilitation and liquidation act]. In the event the commissioner
takes such actions, the Authorized Control Level Event shall be deemed sufficient
grounds for the commissioner to take action under [insert same reference], and the
commissioner shall have the rights, powers and duties with respect to the insurer as are
set forth in [insert same reference]. In the event the commissioner takes actions under
this paragraph pursuant to an Adjusted RBC Report, the insurer shall be entitled to such
protections as are afforded to insurers under the provisions of Section [insert reference]
pertaining to summary proceedings.
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Section 6. Mandatory Control Level Event
A “Mandatory Control Level Event” means any of the following events:

1) The filing of an RBC Report which indicates that the insurer’s total adjusted capital is less
than its Mandatory Control Level RBC;

(2) Notification by the commissioner to the insurer of an Adjusted RBC Report that
indicates the event in Paragraph (1), provided the insurer does not challenge the
Adjusted RBC Report under Section 7; or

(3) If, pursuant to Section 7, the insurer challenges an Adjusted RBC Report that indicates

the event in Paragraph (1), notification by the commissioner to the insurer that the
commissioner has, after a hearing, rejected the insurer’s challenge.
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C. In order to assist in the performance of the commissioner’s duties, the commissioner:
(1) May share documents, materials or other information, including the confidential and

privileged documents, materials or information subject to Subsection A, with other
state, federal and international regulatory agencies, with the NAIC and its affiliates and
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commissioner. In such event, the failure of the foreign insurer to file an RBC Plan with the
commissioner shall be grounds to order the insurer to cease and desist from writing new
insurance business in this state.

C. In the event of a Mandatory Control Level Event with respect to any foreign insurer, if no

domiciliary receiver has been appointed with respect to the foreign insurer under the
rehabilitation and liquidation statute applicable in the state of domicile of the foreign insurer,
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