
NAIC Model Laws, Regulations, Guidelines and Other Resources—April 1999 
 

© 1999 National Association of Insurance Commissioners  MO-40-1 

ADVERTISEMENTS OF ACCIDENT AND SICKNESS INSURANCE MODEL REGULATION  
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Section 1. Purpose 
 
The purpose of the Advertisements of Accident and Sickness Insurance Model Regulation is to establish 
minimum criteria to assure proper and accurate description and to protect prospective purchasers with respect 
to the advertisement of accident and sickness insurance in the same manner as the regulation governing 
advertisements of Medicare supplement insurance. This regulation assures the clear and truthful disclosure of 
the benefits, limitations and exclusions of policies sold as accident and si
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B. Every insurer shall establish and at all times maintain a system of control over the content, form 
and method of dissemination of all advertisements of its policies. All of the insurer's 
advertisements, regardless of by whom written, created, designed or presented, shall be the 
responsibility of the insurer whose policies are advertised. 

 
C. Advertising materials that are reproduced in quantity shall be identified by form numbers or 

other identifying means. The identification shall be sufficient to distinguish an advertisement 
from any other advertising materials, policies, applications or other materials used by the 
insurer. 

 
Section 3. Definitions 
 

A. (1) “Accident and sickness insurance policy” means a policy, plan, certificate, contract, 
agreement, statement of coverage, rider or endorsement that provides accident or 
sickness benefits or medical, surgical or hospital benefits, whether on an indemnity, 
reimbursement, service or prepaid basis, except when issued in connection with 
another kind of insurance other than life and except disability, waiver of premium and 
double indemnity benefits included in life insurance and annuity contracts. An accident 
and sickness insurance policy does not include a Medicare supplement insurance policy, 
or any other type of accident and sickness insurance with advertising guidelines covered 
by a separate statute. 

 
(2) The language “except disability, waiver of premium and double indemnity benefits 

included in life insurance and annuity contracts” means it does not include disability, 
waiver of premium and double indemnity benefits included in life insurance, 
endowment or annuity contracts or contracts supplemental to the above contracts that 
contain only provisions that:  

 
(a) Provide additional benefits in case of death or dismemberment or loss of sight 

by accident; or  
 

(b) Operate to safeguard the contracts against lapse or to give a special surrender 
value, special benefit or an an



NAIC Model Laws, Regulations, Guidelines and Other Resources—April 1999 
 

© 1999 National Association of Insurance Commissioners  MO-40-



Advertisements of Accident and Sickness Insurance Model Regulation 
 

MO-40-4  © 1999 National Association of Insurance Commissioners 

defined as an insurer in the insurance code of this state, and is engaged in the advertisement of 
itself or an accident and sickness insurance policy. 

 
F. “Institutional advertisement” means an advertisement having as its sole purpose the promotion 

of the reader’s, viewer’s or listener’s interest in the concept of accident and sickness insurance, 
or the promotion of the insurer as a seller of accident and sickness insurance. 

 
G. “Invitation to contract” means an advertisement that is neither an invitation to inquire nor an 

institutional advertisement. 
 

H. “Invitation to inquire” means: 
 

(1) An advertisement having as its objective the creation of a desire to inquire further about 
accident and sickness insurance and that is limited to a brief description of the loss for 
which benefits are payable but may contain: 

 
(a) The dollar amount of benefits payable; and 

 
(b) The period of time during which benefits are payable. 

 
(2) An invitation to inquire may not refer to cost. 

 
(3) An invitation to inquire shall contain a provision in the following or substantially similar 

form:  
 

“This policy has [exclusions] [limitations] [reduction of benefits] [terms under which the 
policy may be continued in force or discontinued]. For costs and complete details of the 
coverage, call [or write] your insurance agent or the company [whichever is applicable].” 

 
I. “Lead-generating device” means any communication directed to the publicthat, regardless of 

form, content or stated purpose, is intended to result in the compilation or qualification of a list 
containing names and other personal information to be used to solicit residents of this State for 
the purchase of accident and sickness insurance. 

 
J. 
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N. “Reduction” means a provision that reduces the amount of the benefit; a risk of loss is assumed 
but payment upon the occurrence of the loss is limited to some amount or period less than 
would be otherwise payable and the reduction has not been used. 

 
Section 4. Method of Disclosure of Required Information 
 
All information, exceptions, limitations, reductions and other restrictions required to be disclosed by this 
regulation shall be set out conspicuously and in close conjunction to the statements to which the information 
relates or under appropriate captions of such prominence that it shall not be minimized, rendered obscure or 
presented in an ambiguous fashion or intermingled with the context of the advertisements so as to be confusing 
or misleading. This regulation permits, but is not limited to, the use of either of the following methods of 
disclosure: 
 

A. Disclosure in the description of the related benefits or in a paragraph set out in close 
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Drafting Note: This subsection prohibits the use of incomplete statements and words or phrases that have the tendency or capacity to 
mislead or deceive because of the reader’s unfamiliarity with insurance terminology. Therefore, words, phrases and illustrations used in 
an advertisement must be clear and unambiguous and, if the advertisement uses insurance terminology, sufficient description of a word, 
phrase or illustration shall be provided by definition or description in the context of the advertisement. As stated in Subsection C, 
distinctly different levels of comprehension of the subscribers of various publications may be anticipated. 
 

E. An insurer shall clearly identify its accident and sickness insurance policy as an insurance policy. 
A policy trade name shall be followed by the words “insurance policy” or similar words clearly 
identifying the fact that an insurance policy or health benefits product (in the case of health 
maintenance organizations, prepaid health plans and other direct service organizations) is being 
offered. 

 
F. An insurer, agent, broker, producer, solicitor or other person shall not solicit a resident of this 

state for the purchase of accident and sickness insurance in connection with or as the result of 
the use of advertisement by the person or any other persons, where the advertisement: 

 
(1) Contains any misleading representations or misrepresentations, or is otherwise untrue, 

deceptive or misleading with regard to the information imparted, the status, character 
or representative capacity of the person or the true purpose of the advertisement; or 

 
(2) Otherwise violates the provisions of this regulation. 

 
G. An insurer, agent, broker, producer, solicitor or other person shall not solicit residents of this 

State for the purchase of accident and sickness insurance through the use of a true or fictitious 
name that is deceptive or misleading with regard to the status, character or proprietary or 
representative capacity of the person or the true purpose of the advertisement. 

 
Section 6. Advertisements of Benefits Payable, Losses Covered or Premiums Payable 
 

A. Covered Benefits. 
 

(1) The use of deceptive words, phrases or illustrations in advertisements of accident and 
sickness insurance is prohibited. 

 
Drafting Note: 
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help to replace your income,” (when used to express loss of time benefits), or similar 
words and phrases, in a manner that exaggerates a benefit beyond the terms of the 
policy. 

 
Drafting Note: An advertisement shall not state or imply by word, phrase or illustration that the benefits being offered will supplement 
any other insurance policy, health benefit plan, or governmental plan if that is not the fact.  
 

(5) An advertisement of a hospital or other similar facility confinement benefit that makes 
reference to the benefit being paid directly to the policyholder is prohibited unless, in 
making the reference, the advertisement includes a statement that the benefits may be 
paid directly to the hospital or other health care facility if an assignment of benefits is 
made by the policyholder. An advertisement of medical and surgical expense benefits 
shall comply with this regulation in regard to the disclosure of assignments of benefits 
to providers of services. Phrases such as “you collect,” “you get paid,” “pays you,” or 
other words or phrases of similar import may be used so long as the advertisement 
indicates that it is payable to the insured or someone designated by the insured. 
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issued. Language that implies that the insured may select the benefit level at the time of 
filing claims is prohibited. 

 
(10) 
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the subtype and its benefits. This provision shall not apply to institutional 
advertisements. 

 
(27) An advertisement of a specified disease policy providing expense benefits shall not use 

the term “actual” when the policy only pays up to a limited amount for expenses. 
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(d) The reproduction of newspaper articles, magazine articles, information from the 
Internet or other similar published material containing irrelevant facts and 
figures; 
 

(e) The use of images that unduly emphasize automobile accidents, disabled 
persons or persons confined in beds who are in obvious distress, persons 
receiving hospital or medical bills or persons being evicted from their homes 
due to their medical bills;  
 

(f) The use of phrases such as “financial disaster,” “financial distress,” “financial 
shock,” or another phrase implying that financial ruin is likely without insurance 
is only permissible in an advertisement for major medical expense coverage, 
individual basic medical expense coverage or disability income coverage, and 
only if the phrase does not dominate the advertisement; 

 
(g) The use of phrases or devices that unduly excite fear of dependence upon 

relatives or charity; and  
 

(h) The use of phrases or devices that imply that long sicknesses or hospital stays 
are common among the elderly. 

 
Drafting Note: This regulation prohibits words or phrases that exaggerate the effect of benefit payments on the insured’s general well-
being, such as “worry-free savings plan,” “guaranteed savings,” “financial peace of mind,” and “you will never have to worry about 
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Drafting Note: The regulation must be applied in conjunction with Section 10 and requires that all the statements must be genuine and 
not fictitious. Under the regulation, the manufacturing, substantive editing or “doctoring” of a testimonial is clearly prohibited as being 
false and misleading to the insurance-buying public. However, language that would be prohibited under this regulation must be edited 
out of a testimonial. 
 

B. A person shall be deemed a “spokesperson” if the person making the testimonial or 
endorsement: 

 
(1) Has a financial interest in the insurer or a related entity as a stockholder, director, 
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the advertisement. If the insurer or an officer of the insurer formed or controls the association, 
or holds any policy-making position in the association, that fact must be disclosed. 

 
F. When a testimonial refers to benefits received under an accident and sickness insurance policy, 
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Section 11. Identification of Plan or Number of Policies 
 

A. An advertisement that uses the word “plan” without prominently identifying it as an accident 
and sickness insurance policy is prohibited. 

 
B. When a choice of the amount of benefits is referred to, an advertisement that is an invitation to 
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“official” or words of similar import, used to describe any policy or application form are 
prohibited because of the potential for deceiving or misleading the public. 
 

Drafting Note: Although the regulation permits a reference to an insurer being licensed in a state where the advertisement appears, it 
does not allow exaggeration of the fact of the licensing nor does it permit the suggestion that competing insurers may not be so licensed 
because, in most states, an insurer must be licensed in the state to which it directs its advertising.004 Tc 0.085 Twi4esep9.96 -0c
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Drafting Note: 
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