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Chapter 24B%2 Conducting the Mental Health Parity and Addiction Equity
Act (MHPAEA) Related Examination

Introduction

The purpose of this chapter, Conducting the Mental Health Parity and Addiction Equity Act (MHPAEA) Related
Examination, is to provide guidance for examiners when reviewing insurers whose business includes major medical
policies offering mental health and/or substance use disorder coverage.

Federal law relies on state insurance regulators as the first-line enforcers of health reform provisions in the
individual, small group and large group insurance markets. The examination standards in Chapter 24—Conducting
the Health Examination of the Market Regulation Handbook provide guidance specific to all health carriers that
may or may not include offering mental health and/or substance use disorder coverage. Chapter 24, Section G
Claims, Standard 3 applies to examinations related to the Mental Health Parity and Addiction Equity Act
(MHPAEA) of 2008 found at 42 U.S.C. § 300gg-26.

Fhis-The guidance found in this chapter recognizes that when developing an examination or review plan related to
MHPAEA compliance, it is important to consider examination standards as applicable from Chapter 24 and Chapter
24 A—Conducting the Affordable Care Act (ACA) Related Examination, as well as Chapter 20.

Regardless of which chapter is used in the Market Regulation Handbook, the examiner will also need to reference
Chapter 20—General Examination Standards for general examination standards that apply to all insurers.

The standards set forth in this chapter are intended to mirror established procedures and/or NAIC models, not on

the laws and regulations of any specific jurisdiction. This guide is a template to assist examiners in the examination
process. Since it is based on NAIC models, use of the handbook s
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(for example, the most current version of the International Classification of Diseases (ICD) or State
guidelines) (45 CFR § 146.136(a)).

Mental Health Benefits means benefits with respect to items or services for mental health conditions, as
defined under the terms of the plan or health insurance coverage and in accordance with applicable Federal
and State law. Any condition defined by the plan or coverage as being or as not being a mental health
condition must be defined to be consistent with generally recognized independent standards of current
medical practice (for example, the most current version of the Diagnostic and Statistical Manual of Mental
Disorders (DSM), the most current version of the ICD, or State guidelines) (45 CFR § 146.136(a)).

Substance Use Disorder Benefits means benefits with respect to items or services for substance use
disorders, as defined under the terms of the plan or health insurance coverage and in accordance with
applicable Federal and State law. Any disorder defined by the plan as being or as not being a substance use
disorder must be defined to be consistent with generally recognized independent standards of current
medical practice (for example, the most current version of the DSM, the most current version of the ICD,
or State guidelines) (45 CFR § 146.136(a)).

Treatment Limitations include limits on benefits based on the frequency of treatment, humber of visits,
days of coverage, days in a waiting period, or other similar limits on the scope or duration of treatment.
Treatment limitations include both quantitative treatment limitations (QTLs), which are expressed
numerically (such as 50 outpatient visits per year), and nonguantitative treatment limitations (NQTLS),
which are not expressed numerically but otherwise limit the scope or duration of benefits for treatment
under a plan or coverage. A permanent exclusion of all benefits for a particular condition or disorder,
however, is not a treatment limitation for purposes of this definition (45 CFR § 146.136(a)).

3. Techniques

To evaluate compliance with MHPAEA, examiners must request that the carrier submit the analyses and
other underlying documentation that it has performed to determine that it meets all of the standards of
MHPAEA. There must be specific documentation of how mental health conditions, substance use disorders
and medical/surgical conditions were defined and how they were assigned to benefit classifications. There
are specific mathematical analyses that the carrier must have performed in order to determine that it satisfies
the MHPAEA requirements for financial requirements and quantitative treatment limitations QTLs. There
are separate analyses the carrier must have performed in order to determine that it satisfies the MHPAEA
requirement for NQTLs, which entail analyses for the “as written” component and analyses for the “in
operation” component.

4. Standards and the Regulatory Tests
The mental health and substance use disorder parity review includes, but is not limited to, the following

standards related to MHPAEA. The sequence of the standards listed here does not indicate priority of the
standard.
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Review Procedures and Criteria

QTLs include annual, episode, and lifetime day and visit limits. (45 CFR § 146.136(c)(1)(ii)). A QTL is considered
to apply to substantially all medical/surgical benefits in a classification of benefits if it applies to at least two-thirds
of all medical/ surgical benefits in that classification (45 CFR § 146.136(c)(3)(i)(A)). The level of the QTL that is
considered the predominant level of that type in a classification of benefits is the level that applies to more than
one-half of medical/surgical benefits in that classification subject to the QTL (45 CFR § 146.136(c)(3)(i)(B)). The
determination of the portion of medical/ surgical benefits in a classification of benefits subject to a quantitative
treatment limitation (or subject to any level of a quantitative treatment limitation) is based on the dollar amount of
all plan payments for medical/surgical benefits in the classification expected to be paid under the plan for the plan
year (or for the portion of the plan year after a change in plan benefits that affects the applicability of the quantitative
treatment limitation) (45 CFR § 146.136(c)(3)(i)(C)).

Review the health carrier’s Fhe-health-carriershall-demonstrate-the reasenable-method-usedmethodology te-for
performing the-its analysis that determines expected plan payments within each classification of benefits (or
applicable sub-classification) for medical/surgical benefits. Note: A health carrier must always use appropriate and
sufficient data to perform the analysis in compliance with applicable Actuarial Standards of Practice (ACA FAQ
34 Q3).

Review the health carrier’s documentation that Fhe-health-carrier-shalt demonstrates that any type of QTL applied
to mental health or substance use disorder benefits in a classification (or applicable sub-classification) applies to at
least two-thirds of expected plan payments on medical/surgical benefits within that classification (or applicable sub-
classification) (45 CFR § 146.136(c)(3)(i)(A)). Note: If the quantitative limitation applies to all medical/surgical

benefits within the classification, no cost analysis is.required.H-no-cost-analysis—was—reled-tpon—within-this
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Standards for
Mental Health and Substance Use Disorder Parity Compliance

Standard 6
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Standards for
Mental Health and Substance Use Disorder Parity Compliance

|Standard 7
The health carrier as the entity
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