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   ARTICLE I . GENERAL PROVISIONS  Section 1.  Authority  This act regulation is promulgated pursuant to the authority granted by Sections [insert applicable sections] of the Insurance Law.  Section 2. Purpose and Scope  A. Purpose. This regulation act governs the treatment of nonpublic personal health information and nonpublic personal financial information about individuals by all licensees of the state insurance department. This regulationact:  (1) Requires a licensee to provide notice to individuals about its privacy policies and practices;  (2) Describes the conditions under which a licensee may disclose nonpublic personal health information and nonpublic personal financial information about individuals to affiliates and nonaffiliated third parties; and  (3) Provides methods for individuals to prevent a licensee from disclosing that information.  B. Scope. This regulation act applies to:  (1) Nonpublic personal financial information about individuals who obtain or are claimants or beneficiaries of products or services primarily for personal, family or household purposes from licensees. This regulation does not apply to information about companies or about individuals who obtain products or services for business, commercial or agricultural purposes; and  (2) All nonpublic personal health information.  C. Compliance. A licensee domiciled in this state that is in compliance with this regulation in a state that has not enacted laws or regulations that meet the requirements of Title V of the Gramm-Leach-Bliley Act (PL 102-106) may nonetheless be deemed to be in compliance with Title V of the Gramm-Leach-Bliley Act in the other state.  Drafting Note: Subsection C is intended to give licensees some guidance for complying with Title V of the Gramm-Leach-Bliley Act in those states that do not �K�D�Y�H���O�D�Z�V���R�U���U�H�J�X�O�D�W�L�R�Q�V���W�K�D�W���P�H�H�W���*�/�%�$�¶�V���S�U�L�Y�D�F�\���U�H�T�X�L�U�H�P�H�Q�W�V��  Section 3.  Rule of Construction  The examples in this regulationact, the sample clauses in Appendix A, and the Federal Model Privacy Form in Appendix B of this regulation act are not exclusive. Compliance with an example, use of a sample clause, or the Federal Privacy Model Form, to the extent applicable, constitutes compliance with this regulationact.  Licensees may rely on use of the Federal Privacy Form in Appendix B, consistent with the attached instructions, as a safe harbor of compliance with the privacy notice content requirements of this regulation.  Use of the Federal Model Privacy Form is not required. Licensees may continue to use other types of privacy notices, including notices that contain the examples in this regulation act and/or the sample clauses in Appendix A, provided that such notices �D�F�F�X�U�D�W�H�O�\���G�H�V�F�U�L�E�H���W�K�H���/�L�F�H�Q�V�H�H�¶�V���S�U�L�Y�D�F�\���S�U�D�F�W�L�F�H�V���D�Q�G���R�W�K�H�U�Z�L�V�H���P�H�H�W���W�K�H���Q�R�W�L�F�H���F�R�Q�W�H�Q�W���U�H�T�X�L�U�H�P�H�Q�W�V���R�I���W�K�L�V��regulationact. However, while Licensees may continue to use privacy notices that contain the examples   
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` 

#  “Genetic information” means the same as ascribed to it under materials regulated under the Health Insurance Portability 

and Accountability Act, as specified in 45 CFR 160.103.   
 

# “Health



 

 

requirements for nonpublic personal financial information set forth in Articles I, II, III and IV of this 

regulation act provided: 
 

(i) The broker or insurer does not disclose nonpublic personal information of a consumer or a customer to 

nonaffiliated third parties for any purpose, including joint servicing or marketing under Section 2115 of 

this regulationact, except as permitted by Section 2216 or 2317 of this regulationact; and 

 

(ii) The broker or insurer delivers a notice to the consumer at the time a customer relationship is established 

on which the following is printed in 16-point type: 

 

PRIVACY NOTICE 
 

“Neither the U.S. brokers that 
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request.  The response period may be extended once by 45 additional days when reasonably necessary, taking 

into account any concerns about the identity of the consumer and the complexity and number of the consumer’s 

requests, so long as the licensee informs the consumer of any such extension within the initial 45-day response 

period, together with the reason for the extension. 

 

(d) If a licensee declines to take action regarding the consumer’s request, the licensee shall inform the consumer of 

the basis for declining to take action and any relevant instructions for how to appeal the decision pursuant to 

subparagraph (e). 

 

(e) A licensee shall establish a process for a consumer to appeal the licensee's refusal to take action on a request 

within a reasonable period of time after the consumer’s receipt of the decision pursuant to subparagraph (d).  

Within 60 days of receipt of an 
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` 

 

(b) A licensee no longer has a continuing relationship with an individual if the individual’s policy is lapsed, expired 

or otherwise inactive or dormant under the licensee’s business practices, and the licensee has not communicated 
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` 

 

(a) Provides a toll-free telephone number that the consumer may call to request the notice; or 

 

(b) For a consumer



 

 

(iv) Provides a toll-free telephone number that consumers may call to opt out. 
 

(c) Unreasonable opt out means. A licensee does not provide a reasonable means of opting out if: 

 

(i) The only means of opting out is for the consumer to write his or her own letter to exercise that opt out 

right; or 

 

(ii) The only means of opting out as described in any notice subsequent to the initial notice is to use a check-

off box that the licensee provided with the initial notice but did not include with the subsequent notice. 

 

(d) 








































