




Draft: 5/9/23 

 

Implementation Plan adopted Market Regulation and Consumer Affairs (D) Committee –  

Implementation Plan adopted by the Market Regulation Certification (D) Working Group –  

Guidelines and Checklist adopted by the Market Regulation and Consumer Affairs (D) Committee –  

Guidelines and Checklist adopted by the Market Regulation Certification (D) Working Group –  

   

© 2023 National Association of Insurance Commissioners 3 

Confidential 

Purpose 
 

The mission of the NAIC Market Regulation Certification Program is to establish and maintain minimum standards that 

promote sound practices relating to the market conduct examination, market analysis and related continuum activity functions 

performed for insurance consumer protection. Insomuch as the program is anticipated to evolve and improve over time, it is 

anticipated that additional functions necessary for sound consumer protection may be developed in the future. The certification 

program is designed to provide an initial process that facilitates each jurisdiction’s ability to conduct self-evaluation. An 

ultimate goal is to develop measurable and meaningful standards that can be independently evaluated and monitored.  

 

Program standards, assessment checklist items and guidelines should: 

 

 Provide a roadmap regarding resources, abilities and functions for jurisdictions wishing to build, maintain, or 

improve upon, their market regulation program.   

 Promote consistency while respecting individual jurisdictional differences and circumstances by promoting use of 

NAIC resources. 

 Demonstrate accountability and responsiveness to those impacted by the business of insurance, and to others that are 

charged with evaluating and assessing the effectiveness of state-based insurance regulation. 

 Promote an environment of continuous process improvement for enhancing outcomes relating to insurance consumer 

protection. 

 Improve predictability and understanding of processes for regulated entities. 

 Enhance jurisdictional coordination and information-sharing. 

 Enhance protection of insurance consumers through promotion of sound market regulation processes.  

Definitions  
 
When referenced in this document, the following terms mean: 

 

 

¶ Chief Market Regulator is either elected or appointed and is the Commissioner of Insurance, Superintendent, 

Director, Secretary of Commerce, or other chief who oversees the regulation of insurance in each state or 

jurisdiction. 
 

¶ Department is the chief governmental office invested with the responsibility of regulating the insurance industry 

within a jurisdiction. 

 

¶ Jurisdiction is the territory within which power can be exercised. Within this document, jurisdiction will include 

but is not limited to:  Departments of Insurance, Insurance Divisions, and other state specific agency titles which 

may include terms such as: Administration, Bureau, Commerce, Financial Services, Business Regulation, and Other 

Departments/Divisions that include the regulation of insurance. For example: Department of Professional and 

Financial Regulation, Office of Consumer Affairs and Business Regulation, Business and Industry, Banking and 

Insurance.  

 

 

NOTE: When responding to checklist items for each requirement, if the response is N/A (not applicable), please provide an 

explanation for the “N/A” response in the comments.  
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Voluntary Market Regulation Certification Guidelines  

and Checklists 

Requirement 1 – Department’s Authority 
 

The jurisdiction or department shall have the statutory authority to conduct market regulation activities, including market 

analysis; comprehensive and targeted market conduct examinations; the continuum of market regulation actions, including 

enforcement; and collaboration and coordination with other regulatory jurisdictions.  

 

Objective 
 

The objective of this requirement is to ensure the department has the statutory authority to effectively fulfill its market 

regulation responsibilities. 

 

Measurement  
 
To evaluate whether the jurisdiction “passes” Requirement
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¶ Unfair Trade Practices Act (#880) 

¶ Unfair Claims Settlement Practices Act (#900) 

¶ Health Carrier Grievance Procedure Model Act (#72) 

¶ Uniform Health Carrier External Review Model Act (#76) 

¶ Producer Licensing Model Act (#218) 

¶ Suitability in Annuity Transactions Model Regulation (#275) 

¶ Life Insurance Illustrations Model Regulation (#582) 

¶ Life Insurance and Annuities Replacement Model Regulation (#613) 

¶ Standard Nonforfeiture Law for Life Insurance (#808) 

¶ Standard Nonforfeiture Law for Individual Deferred Annuities (#805) 

¶ Unfair Discrimination Against Subjects of Abuse in Health Benefit Plans Model Act (#895) 

¶ Unfair Discrimination Against Subjects of Abuse in Life Insurance Model Act (#896) 

¶ Unfair Discrimination Against Subjects of Abuse in Disability Income Insurance Model Act (#897) 

¶ Unfair Discrimination Against Subjects of Abuse in Property and Casualty Insurance Model Act (#898) 

¶ Model Law on Examinations (#390) or Market Conduct Surveillance Model Law (#693) 

Checklist 
 

Please provide the statutory reference(s) the department relies on for the following: 

 

                                                                                                                                            YES                     NO

(#693)
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2c. Does the department have examination-specific policies and 

procedures in addition to those guidelines set forth in the Market 

Regulation Handbook? 

 

 

 

_____________   _____________ 

 

2d. If the answer 
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Sufficient Staff and Resources (Examinations and/or Continuum Actions) 

 

The department should have resources to effectively examine and/or conduct continuum actions of insurers as deemed 

appropriate by the department based upon its market analysis or as prescribed by jurisdiction laws. 

 

 

                  YES                         NO 

     

3d. Does the department have examiners on staff whose responsibility is to 

examine and/or conduct continuum actions of insurance companies as 

indicated by the department’s market analysis or as prescribed by jurisdiction 

laws? 

 

3e. Does the department utilize contract examiners to examine and/or conduct 

continuum actions of insurance companies as indicated by the department’s 

market analysis or as prescribed by jurisdiction laws? 

  

 

_________ 

 

 

 

 

_________ 

  

 

_________ 
 

 

 

 

_________ 

     

3f. If the department utilizes contract examiners, please describe in a separate 

attachment the manner and extent of utilization in the department’s recent 

activities. 

 

_   

     

3g. 
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Relevant credentials would include a Market Conduct Management (MCM)1 designation and any of the following 

designations: 

¶ Certified Insurance Examiner (CIE) 

¶ Accredited Insurance Examiner (AIE) 

¶ Chartered Life Underwriter (CLU) 

¶ Fellow, Life Management Institute (FLMI) 

¶ Chartered Property Casualty Underwriter (CPCU) 

¶

 

¶
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Requirement 6 – Collaboration with Other Jurisdictions 
 

The department participates in collaborative actions with other jurisdictions. 

 

The department follows the referral or reporting procedures outlined in the Market Actions (D) Working Group’s Policies and 

Procedures for any material action that has a potential for collaborative action. In order to determine if a referral or reporting 

to the Market Actions (D) Working Group is necessary, the department will notify all other Collaborative Action Designees 

(CADs) via meeting, bulletin board, or other method, of proposed activities that have the potential for collaboration. 

 

In addition, the Market Analysis Chief (MAC), MAWG member, CAD and/or CAD alternate shall actively monitor the Market 

Regulation and Market Analysis Bulletin Boards. 

 

The department will consider joining called Market Actions (D) Working Group collaborative actions relevant to its jurisdiction 

and provide a response indicating whether or not it will join the collaborative action. 

 
[Collaboration-National Analysis. Formerly Req. 11] The department participates* in the review of national analysis data 

annually.  

 
*Participation means either performing analysis on one of the selected companies or participating in the selection process. Please 

note if none of the selected companies wrote business in the jurisdiction. It should be noted that the national analysis process is 

subject to change. Therefore, it is understood that in the future it may be necessary to revisit what it means to “participate.” 

Objective 
 
The objective of this requirement is to encourage collaboration with other jurisdictions to help to keep market regulation more 

effective and efficient by preventing duplication of effort. Sharing of key information among jurisdictions helps to identify 

marketplace issues as they arise. By encouraging a multi-jurisdictional response to issues when practical, jurisdictions can more 

effectively direct their resources. Also, this requirement promotes collaboration and the sharing of perspectives and approaches 

to analyzing data among jurisdictions. 
 

Measurement 
 
To evaluate whether the jurisdiction “passes” Requirement 6, the jurisdiction must answer “Yes” to checklist item 6a. The 

jurisdiction should answer yes to item 6b. and item 6c., and item 6e. and item 6f. unless there is an applicable explanation given 

in checklist item 6g. 
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Checklist 

Participation in the Market Actions (D) Working Group  YES  NO 

6a. Does the department have procedures for staff to follow when 

reporting potential collaborative actions to the department’s CAD? 

  

 

___________ 

  

 

___________ 

     

6b. If the department identified a potential collaborative action, did the 

department notify all CADs—via meeting, bulletin board or other 

communication—of the activities identified that may have the 

potential for collaboration? 

  

 

 

___________ 

  

 

 

___________ 

     

6c. If the department received a positive response to its inquiries to 

other CADs regarding a potential collaborative action, did the 

department refer the action to Market Actions (D) Working Group 

using the reporting procedures outlined in the Market Actions (D) 

Working Group’s Policies and Procedures, including completing 

the Request for Review form and submitting the form to the 

designated NAIC support staff? 

  

 

 

 

 

___________ 

  

 

 

 

 

___________ 

     

6d. If the answer to item 6b. or item 6c.  is “No,” please provide a brief 

explanation. 

    

Examples of reasonable explanations: 

¶ The issue has minimal/no consumer impact. 

¶ 
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6i.   Does the department 
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Requirement 7 – Market Conduct Annual Statement 
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Requirement 8 – Electronic Data Entry with the NAIC 
 
The department enters data no less frequently than on a quarterly basis (but preferably monthly) to all NAIC systems, including, 

but not limited to, the Complaint Database System (CDS) and the Regulatory Information Retrieval System (RIRS). Except 

for immediate concerns as defined in the Market Regulation Handbook, the department enters data into the Market Actions 

Tracking System (MATS) concerning upcoming examinations. Additionally, the department enters continuum actions into 

MATS when initiating the action.  

Objective 
 

The objective of this requirement is to ensure that regulators in other jurisdictions are completely and timely informed of market 

conduct actions that have occurred, are ongoing, or that are anticipated.  

 

Measurement 

 

To evaluate whether the jurisdiction “passes” Requirement 8, the jurisdiction must answer “Yes” to checklist item 8a.,  item 

8b and 8d., unless there is an applicable explanation, briefly explained, in applicable checklist item 8e. With respect to 

checklist 
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Checklist 
 

  YES  NO 

8a. Does the department enter or transmit data at least quarterly into the CDS?  ________  _________ 

     

8b. Does the department enter or transmit data at least quarterly into RIRS?  ________  _________ 

     

8c. Does the department enter non-examination continuum actions into MATS 

when initiated and the resulting applicable final status reports or updates (if 

applicable) at least quarterly?   

  

 

________ 

  

 

_________ 

     

8d. Did the department enter at least 75% of examinations into MATS at least 

60 days before the start of the examination as set forth in the Market 

Regulation Handbook?  (Note: The start of the examination is the date the 

department began work on the examination materials received from the 

examined entity.) 

  

 

 

________ 

  

 

 

_________ 

     

8e. If the answer to item 8a., item 8b., item 8c., or item 8d. is “No,” please 

provide an explanation. 

 

 

 

 

Complete the following if this is an Interim Annual Review:   

 

 

 

 

 

 

  

 

 

 

NO 

 

 

 

 

NO 

Have there been any significant changes to the requirements since last year’s 

review? If “Yes,” please provide an explanation.
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Requirement 9 – Participation in NAIC Market Conduct and Market Analysis 

Working Groups  
 

The department participates in or monitors NAIC market conduct and market analysis-related working groups as a member or 

interested regulator. 

 

Objective 
 
The objective of this requirement is to ensure jurisdictions are aware of market conduct and market analysis initiatives, and 

stay abreast of developments and improvements with respect to market analysis and examination tools, techniques and 

standards so that they can be applied in jurisdictions’ ongoing market regulation efforts. 

Measurement 
 
To evaluate whether the jurisdiction “passes” Requirement 9, the jurisdiction must, at a minimum, be able to answer “Yes” to 

checklist item 9a. and item 9c., as well as document who in the department or jurisdiction participates in or monitors the Market 

Analysis Procedures (D) Working Group and the Market Conduct Examination Guidelines (D) Working Group. 

Guidelines 
 

NAIC market conduct and market analysis-
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9e. List any other market conduct or market analysis-related working groups 

and/or task forces that the department participates in or monitors.
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Requirement 10 – Collaborative Action Designee 

 
The department appoints a collaborative action designee (CAD). The department’s Market Actions (D) Working Group 

member, CAD and/or CAD alternate attends at least 50% of the discussions, either telephonically or in person, of the Market 

Actions (D) Working Group meetings they are eligible to attend every year. 

Objective 
 
The objective of this requirement is to promote collaboration with other CADs. 

Measurement 
 
To evaluate whether a jurisdiction “passes” Requirement 10, the jurisdiction must answer “Yes” to checklist item 10a., and 

item 10c. If the answer to item 10b is “No,” the jurisdiction is strongly encouraged to appoint a CAD alternative when possible. 

Guidelines 
 

When evaluating checklist items for Requirement 10, it is important to remember that the CAD is the one contact identified by 

the chief market regulator of each jurisdiction to have full responsibility for all communications related to collaborative efforts, 

including, but not limited to, multi-jurisdictional issues. This includes participating in, or assigning a designee to participate in, 

certain meetings or conference calls of the Market Actions (D) Working Group. While the market analysis chief (MAC) 

oversees the internal jurisdictional process of identifying entities with potential market regulatory issues, the CAD oversees the 

process of communicating about those entities and collaborating with other CADs, potentially through the Market Actions (D) 

Working Group. 

 

The CAD is the person identified with authority to receive information regarding collaborative actions from the Market Actions 

(D) Working Group. Additionally, the department’s Market Actions (D) Working Group member, CAD or CAD alternate must 

attend at least 50% of the discussions, either telephonically or in person, of the Market Actions (D) Working Group meetings 

they are eligible to attend every year
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Requirement 11 – Interdivisional Collaboration 
 

The Department of Insurance has established and follows a systematic procedure for interdivisional communication (as 

referenced in the Market Regulation Handbook). 

 

Objective 
 
The objective is to establish and maintain a systematic procedure for interdivisional communication, as well as specific 

guidance regarding which requirements govern or define interdivisional collaboration. This includes identifying warning signs 

that all staff should share with the market analysis chief (MAC). In particular, all insurance department staff should report to 

the MAC when information of concern that may result in consumer harm is received in the department. 

Measurement 
 
To evaluate whether the jurisdiction “passes” Requirement 11, the jurisdiction must answer “Yes” to checklist item 11a., 

item 11b., and item 11c.  

Guidelines 
 

Insurance department staff should effectively communicate and coordinate with various areas within the department or other 

jurisdiction agencies/legislature, as appropriate. Such communication should consist of information shared by other areas of 

the department as well as key findings resulting from research conducted by the staff. Evidence of this communication should 

be clearly documented. The communication process should include a formal method that allows for pertinent information from 

other areas (e.g. legal, rates and forms, actuarial, etc.) within the department that could impact market conduct to be shared 

with the staff. Examples may include regularly scheduled department head meetings, department managers’ meetings, 

information requests to other areas of the department, etc. 

 

As a means of improving the sharing of information among the jurisdictions, at the conclusion of an investigation that resulted 

from interdivisional communication, all jurisdictions are encouraged to contact the jurisdiction’s market analysis chief (MAC)  

in an affected jurisdiction and inform them of the results of the investigation. 

 

When evaluating checklist items for Requirement 11, it is important to remember that market conduct problems do not occur 

in a vacuum. Complaint activity, legal issues, financial concerns or irregularities in rate and form filings often accompany them. 

At the same time, market conduct problems may be an early warning sign of other problems with a company, so it is essential 

for information to be shared and discussed between the MAC and other department staff. This should be done on a systematic 

basis, including, at a minimum, a quarterly meeting or questionnaire requesting other work areas within the department to 

report unusual activity that may be of interest to the MAC, such as patterns of adverse financial data, consumer complaints, 

policy termination activity, producer misconduct or use of noncompliant forms or rates. 
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