FROMTHENAICCONSUMEREPRESENTATIVES

To:  ImproperMarketingof Healthinsurancg D) WorkingGroup
GregWelker

Date: September30,2022
Re: Suggesteddmendmentsto Model 880— Unfair TradePracticesAct

Theundersignecconsumerrepresentativesapplaudyour your



(FDRshut mayalsobe entitiesthat are not FDR$ut provideservicedo aninsuranceplanor
aninsuranceplan’sFDR.

Section3. Unfair TradePracticeProhibited

It isanunfairtrade practicefor anyinsurer,insuranceeadgenerator,third party marketing
organizationor anyentity engagedn the businesof insuranceto commitany practicedefined
in Sectiord of this Actif:

A. It iscommittedflagrantlyandin conscioudisregardof this Actor of anyrules
promulgatedhereunder;or

B. It hasbeencommittedwith suchfrequencyto indicatea generalbusinesgpracticeto
engagen that type of conduct.

Aninsurermaintainsresponsibilityfor its complianceandthe complianceof anyof its
delegatedor downstreamentitieswith the prohibition of all unfair trade practicesasdefinedin
this Act.

Sectiod. Unfair TradePracticedDefined

B. Falseinformationand AdvertisingGenerally.Making,publishing disseminatinggirculating
or placingbeforethe public,or causingdirectly or indirectlyto be made,published,
disseminatedcirculated,or placedbeforethe public,in anewspapermagazineglectronic
mail, internet advertisementor posting,or other publication,or in the form of a notice, circular,
pamphlet,letter, electronicpostingof anykind, or overanyradio or televisionstation or viathe
internet or other electronicmeansan advertisementannouncementpr statementcontaining
anyassertionrepresentationor statementwith respectto the businesf insuranceor with
respectto anyinsurerin the conductof its insurancebusinessyhichis untrue, deceptiveor
misleading.

NEWLETTERFailureto Maintain Marketingand PerformanceRecordsFailureof aninsurer,
insurancdeadgenerator,third party marketingorganizationor any entity engagedn the
businesf insuranceto maintainits books,records,documentsandother businesgecordsin
suchanorderthat dataregardingcomplaints claims,rating, underwritingand marketingare
accessiblandretrievablefor examinationby the insurancecommissionerDatafor at leastthe
currentcalendaryearandthe two (2) precedingyearsshallbe maintained.

(1) Everyinsurershallestablishand at all times maintaina systemof control overthe
content,form and method of disseminatiorof advertisementsof its planor plans. All
suchadvertisementswithout regardasto efby whom wroteitter, created,designedor



presentedthem, shallbe the responsibilityof the insurerwhoseplanor plansare
advertised.

(2)Whenaninsurerrelieson anotherentity to fulfill its obligationsfor maintaining
marketingand performancerecords,the insureris ultimately responsiblegor
compliancewith applicableawsandregulations.

Thankyouin advancefor your considerationlf you haveanyquestionsaboutthe content of
this letter, pleasecontactLucyCulp(Lucy.Culp@lls.o)y@r HarryTing(harry@tingnet.con, or
KatieKeith(katie@out2enroll.org)
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