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Market Actions (D) Working Group: A group of regulators chosen for their market conduct expertise to act as a 

forum and resource for states on issues suitable for collaboration. 

 

Market Analysis: The process by which a state reviews data and information to determine whether specific areas 

of regulatory concern are occurring in the marketplace.  

 

Non-Participating State
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nationment 3 Cnapter 4�²C ol l a b o r a t i v e  A c t i on s  0 6-06-23 © 2023 NC /Gnal AssociC /Gn of Insurance Commiss/Gners                                                                                      >> e 7 of 18 In some cases, only Participating States may be eligible to receive a portion of any monetary sanction imposed on the regulated entity. A Participating State is not required to accept the proposed resolution presented by the Lead States; however, a Participating State does agree to consider the proposed resolution.   C. Market Actions (D) Working Group   The Market Actions (D) Working Group is the forum for identifying and addressing issues of multistate concern. Members of the Market Actions (D) Working Group are chosen for their experience and qualifications within the market conduct arena. Members meet at each NAIC national meeting and hold periodic conference calls in the �L�Q�W�H�U�L�P�����(�D�F�K���V�W�D�W�H�¶�V���&�$�'���L�V���L�Q�Y�L�W�H�G���W�R���D�W�W�H�Q�G���F�D�O�O�V���D�Q�G��NAIC national meetings and is able to participate but not vote on acceptance of actions.   In addition to referring issues to the Market Actions (D) Working Group and participating in its activities, CADs should remain cognizant of the issues that the Working Group addresses by attending meetings and calls to determine their importance in �W�K�H���P�D�U�N�H�W���L�Q���D���U�H�J�X�O�D�W�R�U�¶�V���V�W�D�We.   The Market Actions (D) Working Group has an interest in monitoring all multistate enforcement efforts and will work to assist collaboration and communication on all such efforts. However, the Working Group must focus its efforts on projects and entities that will impact a significant number of NAIC members and consumers. Issues that impact only a few states will be monitored and, should a small group of states decide to conduct a collaborative action independent of the Market Actions (D) Working Group, the Working Group or NAIC staff will provide assistance upon request with communications, general information or other, similar resources.   1. National Analysis Project This annual project coordinated by the Market Actions (D) Working Group members uses market conduct and financial annual statement information to identify companies that are exhibiting indications of current or potential concerns and then coordinates analysis of the identified entities. Issues found through this process may be handled on an individual state basis or eventually be referred to the Working Group through the Request for Review process. The goal is to uncover issues sooner, decreasing consumer harm and reducing the number of duplicative actions.    2. Request for Review (RFR) When a Market Analysis Chief (MAC) discovers an issue that impacts multiple jurisdictions, the MAC should consult with their state Collaborative Action Designee (CAD). Working together and answering the questions in Subsection 4a and 4b of this chapter, the CAD and MAC may determine that a referral should be made to the Market Actions (D) Working Group. T he  r e f e r r a l 
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D. Multistate Examination Process 
 

This section contains the steps to determine the need for, and how to best conduct a multistate market conduct 

examination. For purposes of this discussion, the proposed deliverable is assumed to have been met/achieved 

before moving on to the next section.  

 

1. Document the Need for an Examination 

The state Collaborative Action Designee (CAD) will work with the Market Analysis Chief (MAC) 
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Deliverable: 

A listing of all potentially affected states and description of the issues of concern, including magnitude. A 

clear understanding of the role of the domiciliary state and which state will lead the examination. 

 

4. Initiate Collaborative Examination  

The CAD of the Lead State, whether the initiating state or domiciliary state (if different) will still want to use the 

Market Actions (D) Working Group¶V forum to provide information on the action and solicit other potentially 

impacted states.  

 

Steps: 

a. Notify the Market Actions (D) Working Group DQG�HDFK�VWDWH¶V�&$'�of the intended collaborative 

action. Include at least the following: 

¶ A brief description of the issue; 

¶ A list of possibly affected s
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E. Conclusion of Collaborative Enforcement Actions 
 

When a collaborative effort produces findings for which a regulatory penalty or sanction is contemplated, such 

action should be memorialized in a written consent order, voluntary settlement agreement or similarly titled 

settlement document. States may contemplate a collaborative enforcement action at the same time as a pending 

civil court action concerning similar issues, such as a class action lawsuit. Such an enforcement action may or 

may not occur simultaneously with a settlement of the civil action. Negotiations for coordinated regulatory and 

civil settlement should be the responsibility of the Lead State(s). 

 

In the event a collaborative effort is challenged, or Lead States cannot reach a settlement, they should develop a 
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