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 The Center for Economi c Justice (“CEJ”) offers the followi n g comment s on the draft 
“Regul a t or y Guidan c e and Consid e r a t i o n s” for A ccel e r a t e d Under w r i t i ng in Life Insur a n c e. 

 CEJ appreci a t e s the efforts of the work ing group to identify a nd addres s consume r 
protec t i o n issues with insure r s ’ use of big data, algorit h ms  and artific i a l intelli g e n c e – 
collec t i ve l y referr e d to as Accele r a t e d Underw r i t i n g (“AU”).  We recogn i z e the diffic u l t y in 
carryi n g out your charge becaus e of the consta nt l y  shiftin g respons i b i l i t i e s that touch on AU that 
have been assign e d to a variet y of differ e n t worki ng group s and commit t e e s at the NAIC. 

To an outsider, it appears to be a she ll game with AU issues going from the Life 
Actuari a l Task Force in 2016 to, in no particu l a r  order, the Life Insuran c e Commit t e e, the Big 
Data Working Group, the H Commit t e e, the Mark e t Condu c t Annua l State me n t Blank s Worki n g 
Group and perhap s others.  We suspec t that all of  this move me n t of AU-related respon s i b i l i t i e s 
around the NAIC has made your work more diffi cu l t as you try to stay in your lane while 
respecti n g the work of other group.  The descri pt i o n, in the draft guida nc e documen t, of the 
relat e d work of other NAIC entit i e s refl e c t s this fr acture d approach – nearly two full pages of the 
five-page docume n t descri b e potent i a l AU-related activities of other NAIC groups. 

While we continu e to appreci a t e the AU WG  effor t s, the draft regulato r y guidance 
docume n t unfor t u n a t e l y provi d e s litt le regulatory guidance.  In th e five-page docume n t, the first 
page is an introduction.  Pages 2 and 3 discuss the work of ot her NAIC groups.  The regulato r y 
guidan c e provid e d is limited to the last two pa ges of the documen t and much of this is not 
actually guidance.  Page 4 consists largely of “conside r a t i o n s ” without reference to statutory 
authori t y and without guidanc e for how to address these considerati ons.  At the bottom of page 4 
onto page 5, the draft provide s ge neral descriptions of things to do, but, again, fails to link these 
regula t o r y reques t s to statut o r y au tho r i t y or to parti c u l ar issue s  of concern.  The questions on 
page 5 are simila r l y withou t cont ext regarding when and how to ask the question s.  In addition, 
many of the terms used in expec t a t i o n s and questio n s are undefin e d.   
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The two pages of regulatory guidance in the dr aft are essen t i al l y the same gener a l issue s 
of concern raised in 2016 at the Life Actuari a l Task Force and raised continuously since at each 
of the NAIC groups throug h which AU has migrat e d.  The draft regula t o r y guidan c e provid e s no 
referen c e s for further infor ma t i o n, despite a li st of 17 documen t s on th e AU WG we b page.   

Below, CEJ offers for the AU WG’s consid eration substantive regul a t o r y guida n c e – 
guidan c e that would provid e a clear  road map bas ed on statutory au tho ri t i es to exami n e insur er s ’ 
AU practic e s and show how to examine issues of  regulatory concern.  In clude d in the guidan c e 
are speci fi c refe r r al s to the Market Regul a t i o n and Consu me r Affa i r s (D) Commit t e e, marked 
with a footnote.  We ask the AU WG to revi se the draft referr a l to the Market Conduct 
Examin a t i o n Standa r d s Guidel i n e s Workin g Group to reflect the suggest i o n s in the propose d 
revised draft regulat o r y guidanc e.  Please se e footnote s 5, 6, 7, 9 and 11 in the proposed 
regul a t o r y guida n c e docume n t for propo s e d refer r a l s to the D Commit t e e. 

Finally, we request the AU WG hold an inter a ct i ve meeti n g w ith stakeho l d e r s, as is the 
norm for workin g groups devel op i n g regulat o r y guidanc e.  Examples include the detaile d 
discussi o n of stakehol d e r comments at the Rest ruc t u r i n g Mechani s ms and Privacy Protect i o n s 
working groups, among many others past and curr ent.  Those session s not only allow regula t o r s 
to ask questio n s of stakeho l d e r s, but provide  stakeholders with an understanding of why 
regula t o r s decide to accept or reje ct particul a r recommen d a t i o n s.   

 Thank you for your conside r a t i o n. 
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Proposed Guidance for Regulatory Oversight of Life Insurers’ Accelerated Underwriting 
Practices 

Foundation 

 This sectio n provid e s founda t i o n a l informa t i o n and concepts to provide the basis for the 
guidance to regulato r s that follows. 

What is Accel e ra t e d Under w riting in Life Insurance? 

 The NAIC Acceler a t e d Underw r i t i ng Wo rkin g Group (“AU WG”) develop e d an 
educati o n a l paper, subsequ e n t l y adopte d by the Life Insuranc e and Annuiti e s (A) Committ e e in 
April 2022.  The educati o n a l paper provid e s the fo llowi n g defi ni t i o n / descript i o n of Acceler a t e d 
Under w r i t i ng (“AU”)  

Acceler a t e d underw r i t i ng (AU) is the use of  big data, artifici a l intelli g e n c e, and 
machi n e learn i n g to under w r i t e life insur a n c e in an exped i t e d manne r. The proce s s 
general l y uses predict i v e models and machine learni n g algori t h ms to analyze 
applic a n t data, which may include the us e of non-traditi o n a l, non-medical data, 
provid e d either by the applic a n t direct l y or obtain e d throu g h exter n a l sourc e s. The 
proces s is typica l l y used to  replace all or part of tr aditional underwriting in life 
insur a n ce and to allow some appli c a n t s to have certa i n medic a l requi r e me n t s 
waived, such as parame d i c a l  exams and fluid collec t i o n. 1  

AU as a Continu u m of Big Data and Artif ici a l Intellig e n c e (“AI”) Practices 

 Insurers ’ use of big data, algorit h ms and AI runs along a conti n u u m from speed i n g up 
tradi t i o na l under w r i t i n g throu g h automa t e d proce s s e s and access to third party data sets to 
replac i n g tradit i o na l underw r i t i n g comple t e l y w ith algorith ms and non-traditiona l data.  On one 
end of the contin u u m, the insure r may speed  up the underwriting and pricing process by 
obtaini n g data from third party source s instea d of from the consume r in an applic a t i o n.   

For exampl e, instea d of asking a consume r a bout their prescri p t i o n drug use, the insurer 
might access a third party prescr i p t i on databa se.  Instea d of obtai ni n g a consu me r credi t repor t to 
review for financi a l distre s s / bankrup t c y, the insurer might obt ai n a credit score based on the 
consume r ’ s credit informa t i o n.   

 

                                                 
1  http s://conten t.naic.org/sites/defau lt/files/inlin e-files/AUWG%20DRAFT%203 -4-22%20for%20SNM_0.pdf  at 
page 2. 
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The founda t i o n of tradit i o n a l underwr i t i n g has been – and continu e s to be – mortali t y 
tables that review many decade s of insure r lif e insur a n c e expe r i e nc e.  These tabl e s have 
histori c a l l y been develop e d by th e Society of Actuari e s, subject to approval and adoption by the 
NAIC’s Life Actuaria l Task Force (and s ubseq u e n t adopti o n by parent commit t e e s). 

 Over time, some of the manua l under w r i t i n g proces s e s were automa t e d or semi-
automa t e d, but still remai n part of a tradi t i o na l under w r i t i n g appro a c h – analyz i n g the same 
infor ma t i o n, but getti n g it from sourc e s other th an the appli c a nt and/or analy z i n g the tradi t i o na l 
informa t i o n in more granul a r detail to allow gr eate r use of predic t i v e models to produc e greate r 
segme n t a t i o n among consu me r s – i.e., more price level s.   

 With new sources of data and advance d anal yt i c s, some insurer s, reinsurers and vendors 
develope d new approach e s to underwri t i n g – AU – that replac e some or all of tradit i o n a l 
underw r i t i ng data with differ e n t type s of infor m a t i o n.  But since there is no set of morta l i t y 
tables associ a t e d with these new sour ce s of data , it is not possi b l e to an alyze, say, 50 years of 
mortality experience with the new data.  Cons equen t l y, some AU applicat i o n s are based on 
predi c t i n g what the tradi t i o n a l underw r i t i n g outcome would be as opposed to directl y predict i n g 
mortality.   

 The distin c t i o n betwe e n an AU algori t h m devel o p e d on the basis of actual morta l i t y 
experi e n c e versus one develop e d on the basis of  predi ct i n g or repli c a t i n g the tradi t i o n al 
underwri t i n g result is signific a n t.  If a regulato r seeks assurance that an insurer’s underwriting is 
produc i n g actuar i a l fair outcome s, then the releva n t outco me to analy z e is  mortali t y.  The fact 
that an AU algori t h m faithf u l l y mirror s the outc ome s of tradi t i o n a l unde rw r i t i n g is, at best, a 
proxy for actuari a l fairne s s and deserve s carefu l scruti n y to ensure the tradit i o na l underw r i t i n g 
results were not biased on either actua r i a l or protec t e d class basis. 

Regulat o r y Author i t y 

 Regulatory oversight of insurers’ use of AU repres e n t s both a contin u a t i o n of tradit i o n a l 
regulat o r y respons i b i l i t i e s and ove
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 I n f o r ma t i o n and Data Request s :  Regulat o r s have broad authori t y to request informa t i o n 
form regul a t e d entit i es.  This author i t y works well for infor m a t i o n maint ai n e d by the 
insurer or the insurer ’ s agents  or third parties acting under the authori t y of the insurer 
(such as a third party admi nis t r a t o r), but may be proble ma t i c for third party vendor s 
supply i n g data or algori t h ms for the insurer’ s AU practice s.   
 
Regulat o r s may ask third party provid e r s of  data and algorit h ms for informa t i o n and 
many are willin g to respon d to the regula t or y reque s t s.  For exampl e, vendor s provi din g 
credit-based mortal i t y scores  have indicat e d a willing n e s s to share informa t i o n with 
regula t o r s – just as these same  vendors do with credit-based in suran c e scores for auto and 
home insura n c e.   
 
However, some third-party vendor s of data and algorit h ms may not be willing to provide 
the informa t i o n sought by regula t o r s.  If th e absenc e of informa t i o n from third party 
vendor s preven t s the regula t o r from ensuri ng the insurer’s compliance with statutory 
requir e me n t s, then the regulat o r may need to resort to disappro v i n g or disallow i n g a 
parti c u l ar insur e r pract i ce or algor i t hm unle s s and until the relev a n t third party vendors 
provide the infor mat i o n needed by the regulato r. 
 

 U n f a i r Discri mi n a t i o n on the Basis of Protec t e d Class Status :  Most st ates have laws in 
place that prohi b i t insur e r s, includ i n g life in sur e r s, from discr i mi n a t i n g on the basi s of 
protecte d class characte r i s t i c s.  The protect e d class charact e r i s tics typically include race, 
religio n and nationa l origin, but ma y include other characteristics. 
 

 U n f a i r Discri mi n a t i o n on An Actuari a l Basis:  Most stat e s requ i r e that insu r e r s trea t 
simil a r l y situa t e d consume r s the same, mean ing that any differe n c e in treatme n t of 
consume r s for underwr i t i n g, pricing or clai ms settl e me n t must be based on sound 
actuar i a l analys i s and reflec t a differ e n c e in the expect cost s of  the transfer of risk.  If 
there is no actua ri a l basis for treat i n g c onsume r s differe n t l y, those consume r s have 
experie n c e d unfair discri mi n a t i o n. 
 

 U n f a i r and Decept i v e Trade Practi c e : For life insura n c e, unfair discri mi n a t i o n 
prohibi t i o n s are often found in unf air trade practice s statutes or  regulations.  In addition, 
the unfair trade practi c e s regul a t o r y author i t y may be used  to address decepti v e and 
mislea d i n g pract i c e s by insure r s.  This is partic u l a r l y releva n t for issue s of discl o s u r e and 
consent for the insurer s to collect, use and share person a l consume r infor ma t i o n. 
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Unfair Discri mi n a t i o n Defi n i t i o ns 

 With the advent of new data sources, da ta mining, and AI generat i n g new models and 
algori t h ms used by insure r s, there is increa s e d poten t i al for some data and models to reflect, 
perpetu a t e or amplify histor i c a l discri mi n a t i o n, partic u l a r l y discri mi n a t i on on the basis of race. 

 Regula t o rs need preci s e defi n i t i o ns for diffe r e n t types of unfai r disc ri mi n a t i o n to ensure a 
consiste n t understa n d i n g across a ll stake h ol d e r s and to facil i t a t e consist e n t regula t or y analy si s 
and treatme n t.  Using the protec t e d class char act er i sti c of race: 

 Disparate Intent is intent i o n a l use of race to discr i mi n a t e in any aspec t of the insur a nc e 
life cycle.  Regulator s hope and believe that life insure r s no longer us e race explicitly for 
underw r i t i ng, pricin g, claims settl e me n t or antifra u d activit i e s. 

 Proxy Discrimination means dispropo r t i o n a t e racial ou tcome s tied to the use of proxie s 
for race, not to outco me s.  The data sourc e or algor i t h m is actua l l y predi c t i ng race and not the 
insura n c e outcome. 
 

Disparate Impact me a n s dispro p o r t i o n a t e racial outco me s tied to historic discrimi n a t i o n 
and embedd e d in insura n c e outcome s.  The data sour ce is correl a t e d to race, but also predic t s the 
insura n c e outco me becau s e the racial discr i mi n a t i o n is baked into the insura n c e outcome s. 

 
 Regulator y guidance for how to use th ese definiti o n s is provided below. 

Dark Patter ns 

 Dark Patter n s is a term used to  describ e digita l manipu l a t i o n.   

“Dark patterns are user interface techniques that benefit an online service by leading 
consumers into making decisions they might not otherwise make. Some dark patterns 
deceive consumers, while others exploit cognitive biases or shortcuts to manipulate or 
coerce them into choices that are not in their best interests.” 

“As documented in several research studies, consumers may encounter dark patterns in 
many online contexts, such as when making choices to consent to the disclosure of 
personal information or to cookies, when interacting with services and applications like 
games or content feeds that seek to capture and extend consumer attention and time 
spent, and in e-commerce, including at multiple points along a purchasing journey”.2 

                                                 
2   https ://freedom-to-tinke r.com/2022/08/10/recomme n d a tio n s-for-updatin g-the-ftcs-disclo s ur e-guid e lin e s-to-
comb at-dark-patterns  
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“At their core, dark patterns are a specific type of choice architecture in website and app 
design that interfere with user autonomy and choice. Dark patterns modify the 
presentation of choices available to users or manipulate the flow of information so that 
users make selections that they would not otherwise have chosen—to their own detriment 
and to the benefit of the website or app provider. Hallmarks of dark patterns include 
imposing asymmetric burdens to achieve competing choices, restricting the choices 
available at the same time (or at all), and hiding information or presenting information 
deceptively.”3 
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Getting Started 

L a y of the Land Informa t i o n Requests 

Regula t o r s should start with da ta and informa t i o n reques t s to  all life insure r s to get 
informa t i o n about life insurer s ’ use of big da ta, algorith ms, models and AI – all of which 
compr i s e AU. 

Information Request 1: Data Sources and Uses: T h i s reques t should go to all life 
insurer s with the follow i n g infor ma t i o n reque s t s : 5  

 Date of Report 

 D a t a Type –What is the Data? 

 S o u r c e of Data – Consume r via Applica t i o n, Consume r via Wearabl e Device or other 
inter n e t-conne c t e d devi ce, Insur er Inter n al, Third Party, Other 

 FCRA Compliant – Yes or No 

 U s e Catego r y – Marketi n g, Underwr i t i n g (E ligibi l i t y/Terms), Pricin g, Claims, Anti-
Fraud, Risk Preventi o n, Loss Mitiga tion, Consumer Relations/Retention 

 M o d e l s Utiliz i n g These Data – Whic h of the insur e r ’s ’ model s utili z e this data type 
 
With this informa t i o n, the regula t o r can quickly assess the state of AU in your 

jurisdi c t i o n.  A best practic e w ould be, following the initial repo r t i n g by insure r s, to requir e 
insurer s to provide updates every six months id entifying any changes from  the previous report. 

 
Based upon this initial review, the regulato r may want to di g deeper by asking insurers 

about their AU algori t h ms identi f i e d in the Data Sources and Uses reports. 
 
Information Request 1A – Algorithms and Models:  This informa t i o n request provide s 

the regul a t or with infor m a t i o n to ta ke the deeper dive into AU models: 6  
 

 Date of Report 

 N a me of Model or Algorith m 

 Internally Developed or  Third Party Algorit h m 

 If Third Party, Name of Vendor 

 Date First Deployed 

 Date Current Version Deployed 

                                                 
5   The detailed deve lo p me n t of this info r ma ti o n requ e s t has been refe rr e d to the Mark e t Regu la tion and Consu me r 
Affair s (D) Commi tt e e. 
6   The detailed deve lo p me n t of this info r ma ti o n requ e s t has been refe rr e d to the Mark e t Regu la tion and Consu me r 
Affair s (D) Commi tt e e. 
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 C u r r e n t Version Numbe r 

 P u r p o s e(s) of Algori t h m (Marketi n g, U nderw r i t i ng, Pricin g, Claims Settl e me n t, 
Antifraud, Risk Mitigation Partnership, Other) 

 D a t a Inputs, Sources of Data Inputs (Consum er, Insurer, Third Party, Other) and whether 
Data are FCRA-compli a n t (subjec t to FCRA requi r e me n t s). 

 Unfair Discrimi nation Test Results 

 A c t i o n s Taken to Address Unfair  Discrimi n a t i o n Test Results 

 C o n s u me r Compl a i n t s Arisi n g from Use of the Model (since last report) 

 A c t i o n s Take n with Respec t to the M odel to Address Consumer Complain t s 

 R e s u l t s of Tests to Ensure Model is Performi n g as Intende d 

 A c t i o n s Taken in Response to Testing of Actual Model Performa n c e 
 

Disclosure and Consent for Collection and Use of Personal Consumer Information 

 Regulat o r s expect that insure r s’ AU practi c e wi ll be transpa r e n t and fair to consume r s.  
Transpare n c y requires meaningf u l disclosu r e of the perso n al infor ma t i o n the insur er inten d s to 
collect or has already collecte d and the opportu n i t y for the consume r to consent to specifi c uses 
by the insur e r.  This trans p a r e n c y requi r e s a cl ear notice and disclo s u r e to the consume r as well 
as a meanin g f u l opport u n i t y to declin e some or all of the data collec t i on and uses proposed by 
the insur e r.   

 With AU – and, more gener a l l y, with more di gital applica t i o n s and consu me r inter a c t i o n s 
– the issue of dark patterns or di gital manipu l a t i o n takes center st age.  When a consume r goes to 
a life insure r ’ s web site and seeks to obtain a quote, does the digit a l inter fa c e clear l y discl o se 
what perso na l consu me r infor ma t i o n will be obta in e d with the consume r s ’ consen t and withou t 
the consu me r s conse nt ?  Does the digit a l inter f a c e make it straig h t f o r w a r d for the consu me r to 
identify and decline data uses not esse n t i al to the insur a n ce trans a c t i o n?   

 Information Request 2:  Privacy Policies and Screenshots of Disclosure and Consent 
Architecture for Collection and Use of Personal Consumer Information7 

 P r i v a c y Polic i e s (Text) 

 S c r e e n s h o t s of Disclos u r e of Pers on a l Consu me r Infor ma t i o n Colle c t e d 

 S c r e e n s h o t s of Consume r Consent Archite c t u r e 

  

                                                 
7  The detailed dev elop men t of this informat io n requ est and guid an ce for iden tifyin g dark pattern s has been referred 
to the Mark et Reg u lation and Con su mer Affairs (D) Committee 
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“Trans U n i on recent l y evalu a t e d the predi c t i v e power of court recor d viola t i o n data 
(includ i n g crimi n a l a nd traffic violations) 
 
“Also, as court recor d s are creat e d when the in iti a l citat i o n is issue d, they provide insight 
into violations beyond those that ultimat e l y end up on the MVR—suc h as violati o n 
dismiss a l s, violatio n downgra d e s, and pre-adjudic a t e d or  open tickets.” 
 
It did not take the recent murder s of Black Amer i c a n s by polic e to recog ni z e that this 

“crimi n a l histo r y scor e ” will refl e c t histo ri c discrimi n a t i o n in polici n g agai n s t Blac k Ameri c a n s 
and perpetu a t e that discrimi n a t i o n in insuran c e.  Consider policing records in Ferguson, 
Missou r i. 

 
US DOJ Invest i g a t i o n of the Fergus o n Police Depart me n t 
Ferguson ’ s approach to law enforceme n t bot h reflect s and reinfor c e s racial bias, 
includi n g stereo t y p i n g. The harms of Fergus o n ’ s police and court practic e s are borne 
dispro p o r t i o n a t e l y by African Americ a n s, and ther e is evidence that this is due in part to 
intent i o n a l discr i mi n a t i on on the basis of race.  
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Protecte d Class Unfair Discrimi n a t i o n Analysi s is Straightforward and Partic u l ar l y Suite d to 
Insur a n ce. 
 

The insura n c e indust r y has the precise skill set needed to  identify and eliminate proxy 
discr i mi n a t i o n and minimi z e dispa r a t e impac t. 

 
Let us revisi t proxy discri mi n a t i o n and dispar at e impact forms of protecte d class unfair 

discrimi n a t i o n.  Proxy Discrimi n a t i o n occurs when a predicti v e factor or data source is actual l y 
predict i n g race and not the intende d  outcome.  The result is unnece s s a r y racial bias becaus e the 
predict i v e factor is not, in fact , predict i n g the outcome.  Sinc e proxy discri mi n a t i o n violat e s both 
the actuarial and protected class versions of unfai r discrimi n a t i o n, the partic u l a r factor or data 
source should be discarded. 
  

Disparat e Impact occurs when the insuran c e outcome s are racial l y-biased becaus e the 
racial bias in embedd e d in th e insura n c e outcome s.  For exam pl e, certain health condit i o n s 
dispro p o r t i o n a t e l y impa ct Africa n Americ a n s.  Histori c reside n t i a l propert y redlini n g is 
associ a t e d with a variet y of  dispro p o r t i o n a t e health imp act s on commun i t i e s of color.  
 

It is import a n t to distin g u i s h betwee n proxy discr i mi n a t i o n and dispa r a t e impac t.  With 
proxy discri mi n a t i o n, insure r s have or should have interest in stopping this unnecessary 
discri mi n a t i o n.   
 

Dispara t e impact, however, require s a policy decisio n based on equity
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Unfair Discrimination – Regulatory Data Collection and Independent Testing 

 In additio n to reviewi n g insurer s ’ self -testin g of the AU algori t h ms for unfair 
discrimi n a t i o n, regulato r s should also collect gr anul a r consume r market outcome data for 
independ e n t regulato r testing.  There are several reasons for i ndepen d e n t regulat o r testing in 
additio n to insurer self-testing.  First, models  don’t always perfor m as intend e d.  Whi l e an 
insure r model may not intend to produc e racial l y  biased results, the outcome s may, in fact, be 
racia l l y biase d in a manne r that can be preve nt e d or mini mi z e d.  Second, regulat o r s can utilize a 
common testi n g metho d acros s all insure r mark e t outco me s to produc e metri c s compa r a b l e 
across insure r s.  Third, trust but verify.  Insure r testing may be flawed.  Fourth, the aggrega t e 
indust r y result s may show racial bias even if indivi d u a l insur e r resul t s do not.  Fifth, testing 
based on data contain i n g final quotes – includi n g both polici e s issued a nd not issued – provid e s 
insight into potential bias  in marke t i n g algor i t h ms. 

 Information Request 3 – Granular Consumer Market Outcome Data – These data 
should include a record for each final life insura nc e quote with all the risk ch aract e r i s t i c s utiliz e d 
by the life insurer.  Each r ecor d will inclu d e, among other thin g s, whethe r the quote resul t e d in 
polic y issua n c e and demog r a p h i c infor ma t i o n a bout the applica n t collect e d by the insurer. 

The AU WG has identif i e d three possib l e options for the Market Regulation and 
Consu me r Affa i r s (D) Commit t e e to consi d e r in de velo p i n g detail e d specul ations and approaches 
for this informa t i o n reque s t 9 : 

 R e v i s e the curren t life insura n c e Specia l i z e d  Data Reques t develo p e d for market conduc t 
examin a t i o n s ; 

 R e v i s e the Market Conduc t Annual Stateme n t ; 

 S u p p l e me n t Life Insuran c e report i n g for princip l e s based reservin g.  Life insurers will be 
report i n g granul a r sales and claims data to  the NAIC pursua n t to the PBR valuat i o n 
manual section s VM 50 and VM 51.   

 D e v e l o p a separat e statist i c a l plan for life insur a n c e and appoi n t a statis t i c a l agent to 
collect the data from insurer s on behalf of the regulat i o n s.  This approach would 
elimi n a t e the need for the Life Insur a n c e MCAS. 

Regulat o r y Testin g for Unfair Di scri mi n a t i o n Using Granul a r Consume r Market Outcome Data 

 As noted above, there are well-accept e d method s of testing for protect e d class bias.  One 
commo n appro a c h is to add a data  eleme n t to each consu me r marke t outco me data to infer the 
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inferr i n g a race to indiv i d u a l consu me r marke t out come record s.  A commonl y used approac h is 
the Bayesi a n Improv e d First Name Surnam e and Geocod i n g (BIFSG) method whi ch uses 
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Biome t r i c Info r ma t i o n 

 Biomet r i c s refer s to the measu r e me n t and stat istical analysis of an  individ u a l ’ s physica l 
and behavio r a l charact e r i s t i c s. The technol o g y as soci a t e d with biomet r i c s has many uses but 
frequent l y is used to verify personal identity. Examples of physiological characte r i s t i c s include: 
DNA, fingerpri n t s, face, hand, re tina or ear features, and odor . Example s of behavio r a l 
characte r i s t i c s include gestures , voice, typing rhythm, and gait. 13  

 Facial recogni t i o n is the most common for m of biometr i c s and, as discuss e d above, has 
been identi f i e d and racial l y biased. 14   Other algori t h ms either used by or market e d to life insure r s 
include biometr i c analysi s of vide o inter v i e w s or assess i n g the trut hful n e s s of an a ppl i c a nt or the 
biolo g i c a l age of the appli c a nt.  New algor i t h m s score consu me r s based on how they fill in / 
compl e t e onlin e forms. 

 Regulator s should quickly identify any biomet ri c data sources and algorith ms used by life 
insur er s and requi r e the insur e r s to demons t r a t e that any use of su ch data or algori t h ms are fair 
and not unfairly discrimi n a t o r y. 

Crimin a l Histo r i e s and Crimi n a l Hist or y Scores / Moto r Vehic l e Recor ds 

 Regula t o r y concer n with crimin a l histor i e s and crimin a l histor y scores was discus s e d 
above.  Some life insurer AU models utilize driv ing records – moving violati o n s, for example – 
in AU mode ls.  Because of docume n t e d bias in po lici n g, regula t o r s should requir e insure r s to 
demonst r a t e that their AU models that utili ze these data sources do not produce unfairly 
discr i mi n a t o r y outco me s  

Other AU data sources and algorith ms that raise partic u l a r concer n about unfair discri mi n a t i o n 
and for which regula t o r s should requir e insure r s to demons t r a t e th e absence of unfair 
discri mi n a t i o n includ e :  

 C o n s u me r Lifet i me Value Score s 

 F r a u d or Propens i t y for Fraud Scores 

 S o c i a l Media 

 T e l e ma t i c s / Wearab l e Devic e s 

  

                                                 
13   https://www.jack so n lewis.com/sites/de fau lt/files/docs/Illino isBIPAFAQs.pdf 
14   The NAIC hosted an event on faci al reco gnition and racial bias in 2 021.  Regu lator s may wan t to view a 
recor d in g of that session for back gro und on the issu e. 



CEJ Commen t s to NAIC Accelerated UW WG – Draf t Reg u lator y Guid an ce 
April 14, 2023 
Page 19 
 
 
Availability of AU Products 

 Another issue for regula t o r s to  consider with AU is whether all consumers have the same 
access to AU life insura n c e product s.  Analysis of infor ma t i o n reques t 3: Granul a r Consume r 
Market Outcome Data enable s regula t o r s to de termi n e whether AU product s are being sought by 
or offer e d to consu me r s from all commu n i t i e s. 


