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with applicable Federal and State law, but does not include mental health or substance use disorder benefits. 

Any condition defined by the plan or coverage as being or as not being a medical/surgical condition must 

be defined to be consistent with generally recognized independent standards of current medical practice 

(for example, the most current version of the International Classification of Diseases  (ICD) or State 

guidelines) (45 CFR § 146.136(a)). 

 
Mental Health Benefits means benefits with respect to items or services for mental health conditions, as 

defined under the terms of the plan or health insurance coverage and in accordance with applicable Federal 

and State law. Any condition defined by the plan or coverage as being or as 
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Stand
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U.S. Department of Labor Frequently Asked Questions Guidance: https://www.dol.gov/agencies/ebsa/laws-and- 

regulations/la
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Standard 2 

Standards for 

Mental Health and Substance Use Disorder Parity Compliance 

The health carrier must apply the same standards to medical/surgical benefits and to mental health or 

substance use disorder benefits in determining the classification in which a particular benefit belongs (or 

applicable sub-classification) (45 CFR § 146.136(c)(2)(ii)(A)). 
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regulations/laws/mental-health-and-substance-use-disorder-parity 
 

Review Procedures and Criteria 
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Standard 3 

Standards for 
Mental Health and Substance Use Disorder Parity Compliance 

The health ca
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Standard 4 

Standards for 
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Review Procedures and Criteria 

 
QTLs include annual, episode, and lifetime day and visit limits. (45 CFR § 146.136(c)(1)(ii)). A QTL is considered 

to apply to substantially all medical/surgical benefits in a

 iii ii  i i 





 

    Standards for determining provider reimbursement rates 
 

    Samples of provider/facility contracts in use during the exam period 
x  

x

 o d

 

 

ii

p

i

 

xi

xx

i

https://www.law.cornell.edu/definitions/index.php?width=840&amp;height=800&amp;iframe=true&amp;def_id=2b74e43866fc5b8f1f15155c434c7c1d&amp;term_occur=70&amp;term_src=Title%3A45%3AChapter%3AA%3ASubchapter%3AB%3APart%3A146%3ASubpart%3AC%3A146.136
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https://www.dol.gov/sites/dolgov/files/EBSA/about-ebsa/our-activities/resource-center/faqs/aca-part-45.pdf
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https://www.dol.gov/sites/dolgov/files/EBSA/about-ebsa/our-activities/resource-center/faqs/aca-part-45.pdf


 

●  The factors used to determine that the NQTL will apply to mental health or substance use disorder benefits 

and medical or surgical benefits; 

●  The evidentiary standards used for the factors identified, when applicable, provided that every factor shall 

be defined, and any other source or evidence relied upon to design and apply the NQTL to mental health or 

substance use disorder benefits and medical or surgical benefits; 
●  The comparative analyses demonstrating that the processes, strategies, evidentiary standards and other 

factors used to apply the NQTL to mental health or substance use disorder benefits, as written and in 

operation, are comparable to, and are applied no more stringently than, the processes, strategies, evidentiary 

standards,  and other factors used to apply the NQTL to medical or surgical benefits in the benefits 

classification; and 
●  The specific find

ca

i
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ca

ii
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5.   Reference  to factors  and  evidentiary  standards  that were  defined  or applied  in  a quantitative manner, 

without the precise definitions, data, and information necessary to assess their development or application; 

and 

6.   Analysis that is outdated due to the passage of time, a change in plan structure, or for any other reason. 
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