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Pharm. Care Mgmt. Ass’n v. Mulready, 78 F.4th 1183 (10th Cir. Aug. 15, 2023)

Pharmace ical Care Managemen Associa ion (-PCMA ) challenged an Oklahoma la

reg la ingipharmac bene managers(-PBMs )arg ing ha ’es ablish[ed] minim m
anok niform access) oa prohider and s andards aAd prohibi ions on res ric ion$o1c
apa ken 'srigh o choose a pharmac pro’vider.’ ;d.a e PCMAarg ed ha he
Emplo ee Re iremen Income Sec ri) Ac of e (-ERISA) and Medkcare Par D
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Myers v. State Bd. of Equalization, No. B307981,
2023 WL 3050778, at *1 (Cal. Ct. App. Apr. 24, 2023)

M ers(-Appellan ). leds i ocompel he California S a e Board of Eq ali aion, he
Ing rance Commissioner &f he S a e of California, and he Con roller &f heS a e of
California (-Responden s ) o collec he gross premi m a imposed b California
la from cer ain heal h care serNce plans, hich are &eg laedb he Ijepar men
of Managed Heal h Care nder a differen reg la or sch&me hatins rers.In2
he California Co r of A&peals adop ed a skandar)al for deciding i&e her heal h
care seryice plansgre ins rersfor a p, rposes.The s andard req, ires balancing he
indemni aspec s of hdb siness age&ins he direc serpjce asgec s in rela ion o
de erminihg he her inderAni cons i esasigni can - nancial propor ion of he
b siness. Appellan con ended ha he Lialco r inCorrec! nders ood he meaning
osindemni &nder he s andard and ha i s&mokld ha’ve ép\plied a differen es o
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The Washing on' S preme Co r held ha NY Life’s claim regarding lack of ins rable
ineres asno barre&! beca seWashing onla req iresannindihid al proc, ring a life
ins rance polic onano herkoha’ve anins rablein e&'es in heins rAda he\incep ion
of the ins ranck conrac.ld.a ~ .Thebco r f r her held ha dins rance con rac s
lacking req, isi e ins rable in eres are id &s he are agains & blic polic . Id.
The co r held gha «an i&]s rance polic ma be con ed ed af er he Lo- ear pekiod
if here&s ehidence ha sor&eoneo her)han)he ins red signed he applic} ion, sing
he name of heins red, iho legala hori dosoand iho heins ¥ed's
consen . Id. a ,».2—,5 Theco &f rher h&éld ha)fra_d len saemenks of heink red
ares bjec o heincon es abil Ala se and are no grqs nds ose hecon rac a&ide
af eréhes a or period, b co)rs e held ha hein&on es abili cla se doesno
appl o ions érfra d an&i Wa&hing onla hascodj ed he impos)erf&a dr le.ld.
a «J).Theco r sae&i ha NY Life can con es he-polic on hegro nd h&a Léren o
did no cons oenerinoaconrac in riingor mdke he appkca ion himself. |
ld. a «~ .Regarding heincapaci q esion, heco r held ha he polic canno
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Delaware Dep't of Ins. v. United States, 144 S.Ct. 422 (2023)

The UniedS aesS preme Co r deniedapeiionfor ri ofceriorari o reple he
decision of he Uni Ad Saes Co& r of Appeals for he Third Circ i in he case of Uni ed
S a es of America b S a e of Dela are Depar men of Ins rahice,~. F. h 2 2
WL 2 (rdCir.2 2 ).The NAIC. led an amic s brie&f ins ppor of apeiion
for ri ofceriorari. ledb Dela arelns rance CoanissionerTAnidad Na"arro.The
Dela are Depar men of Ins rance («Depér men )ref sed oprohide doc men sand
es imon responsi’ve o anLIn ernal Rehen e SerNcA(IRS) s, mmons reéarding he
licens re)nfmicro—cap ipe ins rance compavsies formed nder&ln ernal Re’ven e Code
S ¥ (b). Compliance ih he\s mmons o Id ha’ve cor‘u\ra’vened Sec ion»HQJ\ of he
Dela arelIns rance Code hidh pro ecs e con deniali ofs chma erials nless
he recipien &agrees o keep he informa ion con’ den ial.])he Tl]ird Circ i Cq\ r of
Appeals fo nd ha he Depar men did no mee he es fornre’verse—p empion
nder S of he McCarran-Ferg son Ac and ha he challenged cond ¢ did no
’vol’ve he b siness of ins rance.@ herco rs ha"e in erpre ed McCarrar‘LFerg son
o req ire hee elemen A before rehersespreemp ion is appropria e: () hd her
he s a&e la is enac ed for he p rpose of reg laing he b siness of ins rance; (2)
he her he federal la does nA speci call &'ela e o he&b siness of kns rance;
and () he her hefederal la o Idin alida} e, impair, or s p\ersede hes&ela .
Ho eper, he Third Circ i ins eadir&poseda hreshold g, es ikm ha co rsm s: rs
assess before anal ingd he o her reperse-preemp ion reA iremen s: i.e.s he her he
challenged cond % broadl consi es heb siness of i&\s rance in he. rs place.
The S preme CoLr lef in p}ace he&Fhird Circki 's holding k\a hecond'c a iss e
(i.e., Ae ref salbd he Depar men o prod ced mmoneddoc mens i he IRS
- rs signindgda con) den iali agreemen )di&l no Lconsi e heAb siness ofirxs rance
i hin he meaning of McChrran-Ferg son beca se hA cond ckdid no rela& o he
rela ionship be eenins rer and ins &red, he kpe of polic dss ed, ori s reliabili ,
in erpre a ion, and enforéemen .



