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The COVID-19 Pandemic and

Health Insurance Regulation

M P. R A< With current projections of costs related to COVID-19 treatments in the billions, and heightened
scrutiny on COVID-19 related health insurance coverage, the National Association of Insurance Commissioners

(NAIC) convened in at the onset of the pandemic to deliberate how the industry could best deal with a pandemic. The
changes across states result in a number of outcomes related to health care services, costs, and insurance.

° B ¢ ! s The objective of this study is to provide a policy-focused overview of the changes to health insurance
delivery and regulation states implemented during the COVID-19 pandemic.

"D ¢ The information guiding this discussion is the State Bulletin and Alerts Life and Health spreadsheets
obtained from the NAIC's Coronavirus Resource Center, last accessed on December 5th, 2020. The spreadsheets
summarize state actions specific to health insurance provision during the pandemic.

D & S The majority of state actions focused on cost sharing, telehealth, premiums/cancellations, special
enrollment periods, rate and form reviews, and statutory filings. The NAIC remains engaged with state agencies,
providing a forum for coordination between consumers, policy makers, health insurers, and providers. Moreover, the
NAIC continues to be directly involved with federal lawmakers to ensure that congressional efforts to stabilize or
support health insurance markets are efficiently communicated.

|

i. Md S ° Y| l 'A\l¢  Thisarticle summarizes the actions taken by the NAIC, distilling the information in a
manner that informs policymakers, regulators, and insurance consumers. The policy discussions are importance in regards
to future changes to health care costs, services, and health insurer filings. Many of the changes implemented by states are
intended to be temporary, however, long term changes may be needed. This may require some consideration to health
insurance market, as the effects of extending current COVID-19 orders may result in financial constraints, though as of this

review the health insurance industry is not considered at risk.
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Abstract

With projections of costs in the billions for COVID-19 treatments alone, and
heightened scrutiny on COVID-19-related health insurance coverage, the National
Association of Insurance Commissioners (NAIC) convened in March 2020 to
discuss how the industry could best deal with a pandemic. While the ramifications
of the COVID-19 event are in their infant stages, it is important to consider the
implications such catastrophic risks have on an insurance market. We evaluate state-
level changes presented by the NAIC in response to the COVID-19 pandemic and
use prior research to offer insight into health insurance in a post-COVID-19 world.
This manuscript aims to provide a summary of the NAIC’s current standing during
the pandemic, while presenting insight into policy implications regarding regulation
in health insurance markets during catastrophic events.
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Pursuant to the importance of cost sharing, the NAIC, state insurance
commissioners and insurers have been working together to further reduce costs for
insureds during the pandemic. The extensions vary across plans, with several
providers waving cost sharing for not only testing, but also treatment and telehealth
visits. In fact, several insurers have even announced plans to extend coverage by
eliminating all cost sharing for primary care visits related to COVID-19.
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period (e.g., 60 days, etc.), the rate change is deemed as approved.®! If the deemer
provisions are not restored, insurers in affected states will be required to wait for
formal approval rather than deeming the requested product/price to be approved and
ready for use in the marketplace.

Statutory Filings

The NAIC requires that any insurer authorized to do business in the U.S.
prepare statutory financial statements in accordance with Statutory Accounting
Principles (SAP) guidelines. Though using a structure similar to that of generally
accepted accounting principles (GAAP), SAP guidelines are chiefly devised to help
with insurer solvency regulation. In light of COVID-19, the 2020 Statutory
Accounting Principles (E) Working Group held a session as part of its annual
meeting dedicated to COVID-19-related filing issues.*> The Working Group noted
that many jurisdictions suggested working from home and/or required social
distancing in the workplace. Subsequently, the NAIC acknowledged it is in the
public interest to provide extensions on statutory filings in order to ease the
transition to meet any social distancing and/or telework requirements.

Before the Working Group meeting, however, some states had already offered
filing extensions due to limitations related to COVID-19. The changes proposed
span the bulk of forms required by the NAIC, as well as many ancillary filing
documents (e.g., prior approval forms, rates, file and use, etc.). The state changes to
filing forms vary drastically. Many states recommended insurers file electronically
(Arkansas, California, Colorado), some states extended review periods for certain
filings (Alaska extended review periods for rate, form, and advertisement filings),
while some prohibited insurers from cancelling policies due to nonpayment.
Currently, there are no reports of insurers struggling to meet states’ extended filing
guidelines.

V. Conclusion

COVID-19 had an impact on virtually every aspect of the economy, and the
health insurance industry is no exception. As a result, the NAIC took a variety of
regulatory actions toward health insurers. The majority of these actions focused on
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Guidelines for Authors

Submissions should relate to the regulation of insurance. They may include
empirical work, theory, and institutional or policy analysis. We seek papers that
advance research or analytical techniques, particularly papers that make new
research more understandable to regulators.

Submissions must be original work and not being considered for publication
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Papers, including exhibits and appendices, should be limited to 45 double-
spaced pages. Manuscripts are sent to reviewers anonymously; author(s) and
affiliation(s) should appear only on a separate title page. The first page should
include an abstract of no more than 200 words. Manuscripts should be sent by
email in a Microsoft Word file to:

Cassandra Cole and Kathleen McCullough
jireditor@gmail.com

The first named author will receive acknowledgement of receipt and the
editor’s decision on whether the document will be accepted for further review. If
declined for review, the manuscript will be destroyed. For reviewed manuscripts,
the process will generally be completed and the first named author notified in eight
to 10 weeks of receipt.

Published papers will become the copyrighted property of the Journal of
Insurance Regulation. It is the author’s responsibility to secure permission to
reprint copyrighted material contained in the manuscript and make the proper
acknowledgement.

NAIC publications are subject to copyright protection. If you would like to
reprint an NAIC publication, please submit a request for permission via the NAIC
Web site at www.naic.org. (Click on the “Copyright & Reprint Info” link at the
bottom of the home page.) The NAIC will review your request.
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